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jone. [therefore hope the amendment will not 


be adopted. , . 
The question was then taken on Mr. Pue.ps’s 
amendment, and it was agreed to. | 
The question then reeurred upon the amend- 
mentoftered by the gentleman from Georgia to the | 


amendment. i 

Mr. HOUSTON. Is itin order now to offer an | 
amendment, either as an amendment to the bill, 
oras an addition to the amendment of the gentle- 
man from Kentucky? ony 24: 

The CHAIRMAN. The Chair thinks it is. 

Mr. HOUSTON. Then | offer the following 
amendment; 

Sec. —- Be it further enacted, That hereafter, in all cases 
where proposals for any contract or contracts, to be made 
oy any of the Executive Departments or bureaus, and in all 
cases where notices of any deseription, issuing from the 
came. are now required by law to be advertised, the same 
shall be advertised by publication in one newspaper in the 
aty of Washington, to be selected by the President of the 
United States: Provided, That the charges for such publi- | 
cations shall not be higherthan such as are paid by individ. | 
gals for advertising in said paper. 

Sec. —. And be it further enacted, That so much of the | 
iwellth section of an act entitled ** An act making appropri- 
ations tor the naval service for the year ending June 30, 
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1848, approved March 3, 1845, as conflicts with this act, be, | 
and the same is hereby, repealed. 


all the notices . . oI 
Mr. SEWARD. [rise toa point of order. Itis | 
that the amendment is not germane to the bill and | 





the question before the House. | 

The CHAIRMAN. The Chair thinks it is. It 
comes in as an amendment to the original bill. 

Mr. SEWARD. It proposes.to change the law 
in reference to publication of notices. That sub- 
ject is not under consideration. 

Mr. NICHOLS. I saw that amendment before 
it was offered, and I cordially approve of the ob- | 
ject sought to be attained by it, but I make this 
pointof order upon the amendment: the bill makes 
appropriations, or is intended to make appro- | 
priations, for a_ specific object named in it—the | 
printing of the House of Representatives and of 
the Senate. Now, the amendment of the gen- 
tleman from Alabama proposes to change laws 
which have been some time in existence, and 
which affect the organization of the Departments 
of the Government, and, therefore, I think it can- 
not be in order as an amendment to this bill. I 
believe that the gentleman’s object is a correct 
one; and I suggest to him that he had better refer 
his amendment, in the form of a resolution, to the | 
select committee on the Public Printing which has | 
made an investigation of this subject, has it now 
under consideration, and will report upon it ina | 
few days. 

Mr. HOUSTON. [understand this to be a bill 
to appropriate money for deficiencies in the pub- 
lic printing; and the gentleman who reported the 
bill from the Committee of Ways and Means has | 
offered an additional section of general legislation. | 
Now,my amendment relates to a part of the pub- 
lic printing—a part, it is true, which comes from 
the Departinents, but at the same time it is pub- 
we Panting, inst such as is involved in this bill; 
and if the Chair will allow me to explain the 
amendment to the committee, I do not think there 
will be any opposition to it. 

Mr. Chairman, the law which I propose to re- | 
= or modify, is found in the naval appropriation 
ill. [t relates to the public printing, but it is to 
be found in the naval appropriation bill of 1845. 
My amendment proposes to dispense with the | 
publication of all of these notices that come from | 
the Departments for mail contracts, &c., in two of | 

| 
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the Washington city papers where they are at 
present printed. The existing law says that all! 
such notices shall be published in the two papers 
inthe District having the largest circulation, and | 
also in a third aper in the District selected by the | 
President of the United States; so that they are | 
published in three papers. Now every member | 
of the House who takes the Union, the ntelligen- | 
cet, or the Star, occasionally gets a batch, weigh- | 
ing some two or three pounds of notices in relation 

‘o the postal service of the country; and I venture | 
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| 
The object of the amendmentis this: at present | 
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to say that those things very seldom find their 
way into the interior of the country where’ the 
bidders come from and the service is to be ren- 
dered. 

The CHAIRMAN, There is a question of 
order pending, and it is not in order to debate 
the amendment. The Chair sustains the point 
of order raised by the gentleman from Ohie, [Mr. 
Nicuozs,] and rules the amendment out of order. 

Mr. HOUSTON. I hope the gentleman from 
Ohio will withdraw his point of order. All ad- 
mit that this is an important amendment; and I 
will state to the committee that, if the amendment 
had been the law twenty days ago, you would have 
saved at least $30,000, which has been thrown 
away upon the papers of this District, and will do 
no good to the public service of the country. 

Mr. NICHOLS. I cannot resist the appeal of 
the gentleman from Alabama. 

Mr. BOYCE. Is debate in order? 

The CHAIRMAN. Itis not. 

Mr. NICHOLS. 
of order. 

The CHAIRMAN. It is too late. 
has sustained the gentleman’s point of order, and 


ruled the amendment of the gentleman from Ala- | 


bama out of order. 
Mr. BOYCE. [I offer the following as an addi- 
tional section to the bill: 


And be it further enacted, That hereafter itshall not be 
Jawful to order the printing of any reports or other writings 
submitted to Congress, until the Joint Committee on Print- 
ing shall first estimate and report the extent and probable 
cost of the reports or writings to be printed. 


Mr. PHELPS. 


I rise to a question of order. 


The amendment of the gentleman from South Car- | 


olina is a proposition to change the rules of the 
House, and is not germane to the bill. I will vote 


with the gentleman for the adoption of a rule for | 


the government of the House that no report shall 
be ordered to be printed until the manuscript shall 
be in the possession of the House, and the Com- 
mittee on Printing shall have reported the cost; 
but it is not in order as an amendment to this bill. 
Mr. HOUSTON. Let us put it in this bill. 
Mr. NICHOLS. 


amendment: 


And that hereafter when any report or other communica- 
tion is submitted to either House of Congress by any De- 
partment, bureau, or office of the Government, or by any 
other person or persons, and such report or other communi- 
cation is ordered to be printed, no additions of any kind shall 
be made thereto without the direction of the House or of Con- 
gress giving the order to print, and no alterations or correc 


tions shall be thade therein which will change the charac- | 


ter of the work as originally communicated and ordered to 
be printed, or which may add to the cost of printing. 


Mr. BOYCE. I cannot accept that. 


Mr. PHELPS. I withdraw the point of order. | 


Mr. HOUSTON. I hope the gentleman from 
Ohio will modify his amendment, so as to provide 


that no alteration or change shall be made unless | 


under the direction of the House or of Congress. 

Mr. NICHOLS. That is now the language of 
the amendment. 

The CHAIRMAN. 
der. 

Mr. PHELPS. I suggest to the gentleman 
from South Carolina to modify his amendment, 
so as to embrace extra copies. 

Mr. BOYCE. 1 will accept of that modifica- 
tion. 
pense of this printing department of the Govern- 
ment is, that Congress is induced to order the 
printing of works without knowing anything 
about the extent of those works, or the expense 
of printing them. 

Now, if Congress, in ordering the printing of 
Gilliss’s report, or the Japan expedition, or Em- 
ory’s report, had had any idea of the extent of 
those works, or of their immense expense, I do 
not believe they would ever have ordered the 
printing of those works, The amendment I pro- 
pose meets this difficulty, and requires that an 
estimate of the probable extent of the work and 
of the expense shall be submitted to Congress at 
the very threshold. In that way Congress can- 
not be drawn unexpectedly and ignorantly into 
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I.rose to withdraw the point 


The Chair | 


| with a great deal of satisfaction. 


I ask the gentleman from | 
South Carolina to incorporate the following in his | 


This debate is not in or- | 


The great difficulty in reference to the ex- | 
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undertaking to print these mammoth works which 
cost such immense sums of money, and half of 
which are worth nothing when completed. Vast 
expenditures have been made upon this matter of 
printing, and a great deal of the matter printed ig 
the veriest trash in the world; it only incumbers 
the mails, and is worth nothing. In order, there- 
fore, to putanend to this growing evil, this profli- 
gate expenditure of the public money upon this 
prioting depariment, it seems to me that we had 
etter adopt some additional amendment or see- 
tion like the one I have suggested, and I leave it 
to the committee. 

Mr. LOVEJOY. I wish to make but a single 
remark, Mr. Chairman, and that is, that { hope 
we shall not spend so much time and economy on 
these little dribbling expenditures, as to prevent 
us from stopping the greater expenditure in refer- 
ence to the Army, &c. We do get some benefit 
from all these a »propriations, and [ am inclined 
to vote for the Bn. I would like, however, an 


' assurance from the gentleman from Missouri [ Mr. 


PHeEtps] on one point. In the correspondence that 
was read by the gentleman from Virginia, [Mr. 
CieMENs,] at the opening of Congress, the elec- 


' tion of Mr. Wendell, as Printer, was urged on 


the ground that he had bled so patrioticatly and 
so freely in the last presidential campaign 
Mr. PHELPS. I| must make a question of 





' order on the gentleman from Illinois. 


Mr. LOVEJOY. I think I am in order. f£ 
pasa | want an assurance from the gentleman 
from Missouri that none of this money igs to go 
to remunerate Mr. Wendell forthese patrietic ser- 
vices. 

Mr. PHELPS. I will answer the inquiry of 
the gentleman from Illinois in this way. Mr. 
Wendell can get nothing under this bill except 


| for work performed according to the prices spe+ 
| cified in the act of Congress of 1852, when the 


prices were regulated by Congress. 

Mr. LOVEJOY. Then I can vote for the bill 
I believe we do 
get some benefit from ail these publications. 

The question was taken on Mr. Boycr’s amenid- 
ment to the amendment, and it was adopted. 

Mr. GARNETT. I offer the following amena- 
ment to come in as an additional secuon: 

And no extra copies of any document shall be printed, 
except when ordered by joint resolution. 

My motive in offering this amendment isa very 
simple one. Itis to restore the business of print- 
ing to the limits of our constitutional authority. 
Under the name of contingent funds, and orders of 
a single House of Congress, we have spent, under 
the head of printing, twoand a half millions in the 
Jast Congress, and have averaged a million and a 
quarter for the last four years, and this not by au- 
thority of law, but by the order of a single House 
of Congress. 

Now there is no power in the Constitution more 


| carefully guarded than the power over the purse. 


In all forms of republican government the el 
power is the one that is most carefully limited; 
and under our form of government, the Consti- 
tution requires that before any money is appro- 
priated or spent, the expenditure shall be sanc- 
tioned by both Houses of Congress, and approved 
by the President. And yet, sir, by a species of 
legislative legerdemain,we have succeeded, for the 
last four years, in averaging a million and a quar- 
ter in the single matter of printing, without any 
other sanction whatever than resolutions passed 
in a single House of Congress, most frequently 
under the gag, and without the yeas and nays. 
If the amendment be adopted, it will at once 
put a stop to this thing. No large expenditure 
for printing can then be made unless sanctioned 
by the legislative authority of this Government, 
by both Houses of Congress, and by the signa- 
ture of the President. I submit, then, whether 
it would not be a worthy and proper reform for 
this Congress to inaugurate, to declare that while 
each House of Congress shall be competent to or- 
der that printing which is necessary for its own 
purposes, to enable them to discharge their duties 
as legislators intelligently, yet that all general 
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expenditures for printing—this immense hole in | 
which so much money is annually sunk—shall 
be placed again under the control of the proper le- 
gislative department of the Government. Siaay 
of the amendments hitherto offered have looked 
to remedying past abuses. This amendment looks 
to preventing such abuses for the future; and in 
my humble judgment, it will go far to promote 
economy and bring down the printing expenses 
of Congress to the ancient standard. 

Mr. WASHBURNE, of Illinois. 1 rise to 
oppose the amendment offered by the gentleman 
from Virginia, [Mr. Garnerr,] merely for the 
purpose of making one statement. The other 
day I adverted to the great value of a work which 
had been published by order of Congress—the 
Commercial Relations—and I said that it had 
done us great credit at home and abroad. I am 
very unwilling that that work, which I really 
think the only valuable one that Congress has 
printed, should be put in the same category with 
these other trashy publications, and made to bear | 
the burden of them. And I now desire to have 
read to the House an extract from a letter just 
received at the State Department, addressed to the 
superintendent, (Mr. Flagg,) from Mr. Alexan- 
der Vattemare, agent for international exchanges, 
dated at Paris, December 1, 1857, in reference to 
that work, to show how it is regarded abroad. 

The extract was read, as follows: 


* According to your instructions, I presented to his ex- | 
cellency the Minister of Agriculture, Commerce, and Public 
Works, the third and fourth volumes, with your thanks. 
This distinguished statesman received them with gratitude, 
and expressed once more his high appreciation of your most 
valuable Herculean Jabors, and instructed me to renew to 
you his congratulations for the same. While examining 
them, the minister expressed his admiration for the beauty 
and perfection with which these volumes are executed, as 
well as the liberality of the Federal Government, which 
neVer shrinks before any sacrifices calculated to elevate the 
American character, and the promotion of useful knowl- 
etge.”’ 


The question being on Mr. Garnerr’s amend- 
ment to the amendment, 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Haskin and 
Dewarrt were appointed. 

The question was taken; and the tellers reported 
—ayes ninety-one, a further count not being de- 
manded. 

So the amendment was adopted. 


Mr. NICHOLS. I move the following as an 
additional section to the bill : 

Sec. 3. And be it further enacted, That hereafter, when 
any report or other communication is submitted to either 
liouse of Congress, by any Department, bureau, or office 
«of the Government, or by any other person or persons, and 
such report or other communication is ordered to be print- 
ed, no additions of any kind shall be made thereto, without 
the direction of the House of Congress giving the order to 
print ; and no alterations or corrections shall be made there- 
in Which will change the character of the work as original 
ly communicated and ordered to be printed, or which may 
add to the cost of printing, withoutthe order of the House 
ordering the said extra copies. 


Mr. Chairman, I offer that amendment for the 
purpose of obviating an objection which has run 
through this whole debate. Now, sir, if you will 


jt 
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~ would have preferred to have offered this pro- 


| vision in another form. 


I believe that independ- 
| ent legislation onan appropriation bill is improp- 
| er, and in violation of the rules of the House; but 
inasmuch as the committee have already adopted 
substantial provisions of legislation, and incorpo- 


rated them into this appropriation bill, [have of- | 


fered this amendment in good faith, and t hope 
it will be adopted. 
rial amendment which has Been offered, and that 
it will place a salutary and necessary limitation 
upon the officers having in charge the matter of 


| the public printir 


1g. 

Mr. HOUSTON. My opinion isthat the amend- 
ment just offered by the gentleman from Ohio con- 
flicts with that already adopted. I understand 
the amendment of the gentleman from Virginia, 
adopted a momentago, provides that no addition- 


al or extra copies of any work shall be ordered, 


| without the concurrence of both Houses of Con- 


gress. “The amendment of the gentleman from 
Ohio, as [ understand it, provides that no change 
shall be made in reports as first presented without 
the consent of the House ordering it to be printed. 
If the gentleman from Ohio will strike out the last 
part of his amendment, I think it will make the 
matter consistent, and I shall be in favor of it. 


Mr. NICHOLS. I will modify my amendment || 
by striking out these words: ‘* without the order | 


of the House ordering the said extra copies.’”’ I 
will say, however, for the information of the gen- 
tleman from Alabama, that the limitation con- 


_ tained in my amendment was designed to apply 
| as wellto the regular copies ordered to be printed, 


as to the extra copies, 

The amendment was agreed to. 

Mr. MORRIS, of Illinois. I submit the fol- 
lowing as an additional section: 


Be it further enacted, That hereafter it shall be the duty || 


of the Executive Departments to contract for and procure 
the printing, on the most favorable terms possible, of all 
forms, blanks, and other printing necessary for or connected 


with their respective Departments, at such point or points, | 
or in the vicinity thereof, in the United States, where such 


forms, blanks, or other printing may be required for use: 


| Provided, That such printing shall not exceed in price the 


amount heretofore paid for the same. 


Mr. Chairman, the practice now is, as I under- | 


stand it, to print all the blanks and forms needed 


| for Government purposes in the city of Washing- 


ton, and send them throughout the United States 
to the different post offices. 
amendment is to have this printing done in the 
States where it is required. The work can be 


done there just as cheaply as it can be done here, | 
/ and more expeditiously. 
amendment is proper, and that the House ought || 


I think, therefore, the 


| to order this printing to be done where it is re- 


| pers in the city of Washington. 


iake the last two reports of the Superintendent of || 


the Public Printing, you will find this state of facts 
existing: that when the report was made to the | 
House of Representatives on the 13th of January, 
1857, you will find, in reference to the Pacific rail- 
road report, for instance, that the Superintend- 
ent of the Public Printing states that the work 
will be embraced in six volumes. If you will take 
the report made by the same officer a year subse- 
quently, you will find that the same work is to be 
embodied in «leven volumes. Now, sir, this dis- 
crepancy comes from the failure of the House, in 
staking its order to print, to limit the amount of 
matter to be embodied in the report. My amend- 
ment is designed substantially to cover this point. 
It provides, that whenever any report shall be 
submitted for printing, it shall be perfect in itself, 
and that it shall be within the contro! of no other 
pane that neither the Superintendent of Public 
rinting, nor the author, nor any executive offi- 
cer, shall have the power to embody additional 
matter in the report; that pe shall be bound by 
the report as at first presented. I think that every 
member of this House has been able to gather | 
sufficient, from the discussion which has taken | 
place on this question, to see the necessity of some 


peremptory provision of law to furnish some 
check upon the executive officers upon this sub- 
ject. 


_ If post office blanks and forms are needed in your | 


| furnish them. ° 


quired. 

I know no reason why all the Government 
patronage should be confined to two or three pa- 
The constitu- 
ents of every gentleman upon this floor contribute 
their equal proportion to pay these expenses; and 
if there is any advantage arising from this, they 


ought to be permitted to share in it, and it should | 


not be monopolized in the city of Washington. 


State and mine, let the Postmaster General con- 


tract with some printing establishment there to |) 
hen the mails will not be con- | 


| stantly incumbered with these forms and blanks. 
Mr. LETCHER. I am opposed to the amend- 
/ment of the gentleman from Illinois, and I am 
opposed to it on the score of economy. Now it 


_ is perfectly manifest that by this amendment you | 


are to have thirty-one places for printing these 
blanks, and you are to pay thirty-one times for 


| the composition of these blanks; while,as it now | 


| 1s, weprint all these blanks in the city of Wash- 
ington, or, perhaps, a part of them in New York. 
We pay for the composition only once, in the one 
case, or only twice at the furthest. So that the 
additional cost is nothing more than paper and 
press-work. 

Mr. MORRIS, of Illinois. I merely wish to 
| Say to the gentleman from Virginia that if he will 
| notice the proviso to the additional section which 
| 1 have offered, he will see that his objection 

amounts to nothing; for the proviso is that the 


printed in this ay. 

Mr. LETCHER. The gentleman will see at 
once, that if this plan is to be adopted, you neces- 
' sarily increase the cost of printing here, on ac- 


| Printed shall not cost more than it would if | 





I believe it is the most mate- | 


The object of my | 
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|; count of the less amount to be done, and thus 
|| necessarily run up the costelsewhere, as the on 
|| here is taken as the basis of compensation ela. 
where. = 
Mr. PHELPS. And besides, you h 
| expense of sending the paper to those 


points. 

Mr. LETCHER. It strikes me that it wil! },, 
vastly cheaper to send the blanks, after they ss 
eo here, to the various post offices of {),, 

nited States. . 

| There is one way in which you might lighten 
_ the cost and expense; and that is, tostop the trans. 
| mission of seeds through the mails, which wou), 
lessen, to some extent, the cost of mail trays. 
| portation. But, at any rate, the proposed plan 
'| will be attended with greater expense to attain the 
'| end than is now incurred by the Government. _ 
Mr. HOUSTON. I propose to offer an amend. 
| ment to the amendment. 
|| Mr. CRAWFORD. _I rise to a point of order 
| in reference to the amendment of the gentleman 
from Illinois. I think there isa short way of dis. 
posing of that amendment. We are now upona 
| deficiency bill to supply deficiencies in the public 
) printing ordered by the Senate and House of 
! 


AVE the 
Various 


| 
1} 
| 





epresentatives. ere is a proposition which 
travels outside of the question before the commit. 
tee. It proposes to regulate the manner in which 
the printing of the Executive Departments shal! |yo 
| done. | therefore make the point of order that jt 
| has no reference whatever to the subject-matter 
| before the committee. 

Mr. HOUSTON. The gentleman makes the 
point too late. 

The CHAIRMAN. The Chair overrules the 
point of order, believing that it is made too late. 

Mr. HOUSTON. I now propose to offer, as 
a substitute for the amendment, the amendment 
which I offered a short time ago and which was 
ruled out of order. The substitute proposes to 
restrict the publication of these notices which 
ought to be rae inthe States. They ought 
to be published in the States instead of here, and 
the money which is paid for that labor here should 
|| be distributed among the States where the blanks 
and forms are needed. My substitute proposes 
|| that instead of their being published in two or 
| three papers here, the publication shall be confined 
| to one paper, and that the thirty or forty thousand 
| dollars‘saved thereby shall be paid for publication 
|| in the States where the service is performed. 
|| Mr.SEWARD. I rise to a point of order. The 
' amendment is not in order. 
|| The CHAIRMAN. The Chair rules the 
amendment out of order. 
|| Mr. HOUSTON. The amendment relates to 
| precisely the same subject as that of the gentle- 
/man from Illinois. 
| Mr. SEWARD. 
| to it. 
| Mr. HOUSTON. I hope that the Chair will 
| be good enough to look at the amendment. [i 
was ruled out of order before, and now the Chair 
has admitted an amendment regulating the print- 
'| ing of the Executive Departments, Now, f ask 
by what discriminating process a difference ca 
| be drawn between the gentleman’s amendmen! 
|, and my own? 
|| The CHAIRMAN. The Chair rules the 
|| amendment out of order. The question is upon 
| 








If it is out of order I object 


the amendment of the gentleman from Illinois. 

The question was taken; and the amendment 
|| was disagreed to. 
Mr. CRAWFORD. I offer the following 
|| amendment: Insert after the word “ dollars,” |" 
the amendment of the gentleman from Kentucky, 
| (Mr. Burnett,] the following: 

And that said sum of money, so appropriated, shal! | 
| applied to the completion of the “Pacific raitroad surveys 
and the “ commercial relations,” and to such other work 
as has been ordered by Congress, which is now executed ; 
and that the Committee on Printing be instructed to iaquir’ 


and report whether or not any portion of the works ab'* 
|| Specified for completion can be dispensed with without !"- 


|| jury to the volumes already completed. 
| And strike out all after said word ‘dollars, 
|| down to the amendment offered by the gentleman 


| from Virginia. 
|| Mr. PHELPS. I rise to a question of order. 
| 


ye 





Mr. SEWARD. The original bill is now beins 
|| amended, and I suggest to the gentleman from 
|| Georgia that the amendment of the genticman 
| from Kentucky is not now before the committer. 
|| The CHAIRMAN. The Chair thinks thatan 
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amendment to the amendment of the gentleman 
from Kentucky is in order. ‘ 

Mr. CRAWFORD. Of course itis. It would | 
be very remarkable if it were not. | 
“Mr. Chairman, | propose my amendment as 
«» amendment to the amendment of the gentle- 
man from Kentucky, [Mr. Burnerr. ] The gen- 
deman from Kentucky proposes to strike out | 
everything after the seventh line of the bill, and | 
io appropriate $420,000 for the printing, binding, 
engraving, lithographing, and so forth. Now,1 | 
propose to amend his amendment, so as to direct | 
that the $420,000 shall be appropriated to the | 
completion of the Pacific railroad reports and the 


| 


| 


| 


report On commercial relations, and such other || 
works as are now executed and ready for deliv- || 


ory. My amendment furthermore provides that 
the Committee on Printing be instructed to in- 
quire into the fact whether or not it would be 
proper to dispense with any portion of the Pacific 
railroad surveys or the commercial relations; and 
ifso, that that committee report the fact to the 
House. The $420,000 will be amply sufficient 
for that purpose. A sum of $316,000 would cover 
iheamount of printing, binding, engraving, and 
lithographing, for which we now owe; and the 
sum proposed by the gentleman from Kentucky 
gives $104,000 in addition to that. 

Now, I desire to state to the committce that, 
in the original bill, the Committee of Ways and 
Means ask for $178,000 for lithographing and en- 
graving, Whilst there is, in the hands of the proper 
officers, the sum of $125,000 that has not yet been 
disbursed. Again, sir, none of the binding of 
seventy thousand extra copies, and ten thousand 
seven hundred and ten regular copies of the Pa- 
cific railroad surveys has been done; and there is, 
in the hands of the Clerk of the House of Repre- 
sentatives, at this time,a sum of $125,000. That, 
with the amount proposed by the amendment of 
the gentleman from Kentucky, will make a suffi- 
cient sum to cover the entire amount of the debt, 
as well as to carry forward the Pacific railroad 
surveys and the commercial relations, provided 
the Committee on Printing deem it proper and 
right to continue the publicaticn of those works 
to their completion. Now, L ask the committee 
to adopt that amendment. 

Mr. PHELPS. I would ask the gentleman from 
Georgia whether he is not aware that the sums 
now in hand, to which he has referred, were de- 
ducted by the Committee of Ways and Means, 
with the exception of some $5,000 ? 

Mr. CRAWFORD. I know that. 

Mr. PHELPS. Then justice required that you 
should state it to the committee. 

Mr. CRAWFORD. The Clerk says that there 
is a sum of $125,000 still in his hands to pay for 
this work, and | am informed by an officer under 
the Clerk uf the House that none of the binding 
of the Thirty-Third Congress or of the Thirty- 
Fourth Congress has yet gone into the hands of 
the binder, and they have money yet on hand to 
pay for lithographing andengraving. Why, then, 
should weappropriate $790,000 when they have in 
their possession $125,000 which has not yet been 
expended on binding and lithographing? I hope 
the committee will adopt my amendment. 

Mr. PHELPS. I desire that the Clerk shall 
report the amendment of the gentleman from 
Kentucky as it will read if the amendment of the 
gentleman from Georgia shall be adopted. If I 
understand the amendment, the gentleman pro- 
poses to strike out matter which has already been 
adopted by the committee. If that be so, [desire 
‘0 make the question of order, that the gentleman 
has no right to submit an amendmentto strike out 
what has been adopted by the committee. 

The amendments were again read. 

Mr. PHELPS. If the amendment of the gen- 
tleman from Georgia is entertained, | have some- 


thing to say in opposition to it. 

The CHAIRMAN. The Chair decides that 
the amendment is in order, 

Mr. PHELPS. Ihave but a few remarks to 
make. I was astonished that the gentleman from 
Georgia, who is a member of the Committee of 
; ays and Means, did not inform the House that 
‘at committee had diminished the appropriation 
C4 so much money as was in the hands of the 
ore which meh be applied to the payment of 

e expense of binding, engraving, and litho- 
graphing. His statement would seem to convey 
the idea that the Committee of Ways and Means 
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er Se ee ee ———: ee 
did not take that into consideration, when the fact 
is, they did diminish the appropriations by that 


amount with the exception of $5,000 which it was |) 


| intimated was necessary to pay bills outstanding. 

But the gentfeman from Georgia rises and tells 
you, when the printing of the Commercial Rela- 
tions has not been compieted, that he wants no 
portion of this money to goto defray the expenses 
of printing that work. 

Mr. CRAWFORD. No, sir, I did not say that. 
| Mr. PHELPS. Then I misunderstood the gen- 
tleman, and I have no desire to misrepresent him. 


| 
| 


by the Thirty-Third Congress had as yet been 
bound. The gentleman stated that s 

Mr.CRAWFORD. Ididnot. Ifthe rentle- 
man will allow me, I will repeat what I said, or 
intended to be understood as saying. 
to say that the binding for the Thirty-Third Con- 
| gress amounted to $93,000, and the binding for 
the Thirty-Fourth Congress amounted to $39,000, 








| mated for b 


, portion of the work had gone to the binders. 
That is what I stated. 

Mr.PHELPS. The way in which the bill was 
| prepared was this. The Clerk submitted to the 
Committee of Ways and Means his estimate of 





He exceeded the amount of money which he has 
at his disposal for this purpose; and we have di- 
minished the sum by the amount of money which 
the Clerk has on hand, in each instance, for the 
binding and engraving. 


the unexpended balance of appropriation on hand. 
I hope the amendment will not be adopted. 

The question was taken on Mr. Crawrorp’s 
| amendment tothe amendment; and it was rejected. 
| Mr. PHELPS. I now ask that the Clerk re- 
port the amendment of the gentleman from Ken- 
tucky, (Mr. Burwert,} with the part of the bill 
| which it proposes to strike out. Then we can 
| make it a test vote, and can vote understandingly. 
| Mr. Burnerr’s amendment, as amended by 
that of Mr. Sewarp, was reported as follows: 


Strike out of the bill the following words : 
The following sums of money are hereby appropriated 





| ated: 

To pay for paper, $169,133. 

To pay for the printing ordered by the Senate and House 
| of Representatives during the Thirty-Third and ‘Thirty- 
| Fourth Congresses, $122,554 58. 

; ‘To pay for the binding, lithographing, and engraving or- 
dered by the Senate during the Thirty-Third and Thirty 
| Fourth Congresses, $320,535 16. 

e To pay for the binding, engraving, lithographing, and 
qectronping, ordered by the House of Representatives 
| during the T 
$178,321 53. 

And insert in lieu thereof the following : 

The sui of $420,000 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, That no part of the appropriations contemplated by 
this act shall be paid, unless the same be received and ac- 
capes by these claiming to be entided thereto in full con- 

si 





printed; for all paper now purchased, or to be purchased ; 


ordered during the Thirty-Third and Thirty-Fourth Con- 
gresses, upon the condition only so tar as may be within the 
legal operation of some contract heretofore entered into, 
which shall be deterinined by the Secretary of the Treasury. 


Mr. BURNETT. I desire to know whether it 
is not in order for me to move that the amend- 
ments of the gentleman from Virginia, [Mr. Gar- 

| NETT,} and of the gentleman from Missouri, (Mr. 





Puetps,] beadded to my amendment as amended? 

The CHAIRMAN. ‘The gentleman can offer 
a substitute for the whole bill. 

Mr. HOUSTON. Theamendment of the gen- 
tleman from Kentucky is proposed as a substitute. 
Is it not in order nuw to amend that amendment? 

The CHAIRMAN. Itis in orderto amend it 
by adding to it. 

Mr. HOUSTON, Well, l understand that the 
gentleman from Kentucky moves to add these 
other amendments to his. His motion is. to em- 
body them all in one amendment; and then the 


original bill as amended, and the amendment as 
amended. That is competent; and the Chair is 
right in so ruling. 

he CHAIRMAN, The Chair decides that it 








LOBE. 


But I understood the gentleman to say that no | 
portion of the documents ordered to be printed | 


I intended 
making in all $132,000, which amount was esti- | 


the committee, that there was now | 
in the hands of the Clerk $75,000, and that no 


the amount necessary to defray the expenses. | 
So that we do not ap- | 


propriate any more money than is necessary, || 
according to the estimate of the Clerk, including || 


out of any money in the Treasury not otherwise appropri- | 


hirty-Third and ‘Thirty-Fourth Congresses, | 


ideration for any and every book now printed, or to be | 


for all engravings, finished or unfinished ; lithographing, fin- | 
ished or unfinished : or any other work done, or tobe dane, | 


two propositions will come up in competition, the || 
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_ is competent for the gentleman from Kentucky to 
| move to amend his amendment. 

Mr. BURNETT. That is the motion Limake. 

Mr, ZOLLICOFFER,. Task for the reading 
of the propositions to be added as amendments to 
the amendment of the gentleman from Kentucky. 

The amendments were again read. 

The question now being on Mr. Burnerr’s 
amendment to the amendment, 

Mr. HOUSTON called for tellers. 

Tellers were ordered; and Messrs. Burrirox 
and Tatsor were appointed. 

The question was then taken; and the tellers 
reported—ayes 53, noes 69. 

So the amendment was not agreed to. 

{The committee here informally rose, and a 
| message in writing was received from the Presi- 
dent of the United States, by James Bucttanan 
Henry, his Private Secretary, which was handed 
| in at the Speaker’s table; and the committee again 

resumed its session.] 
The question then recurred on the substitute 
submitted by Mr. Burnett as amended. 
The amendment as amended was disagreed to— 
ayes 51, noes 80. 
Mr. SEWARD. I now move my amendment 
/as an amendment to the original bill. I move to 
| add at the end of the bill the following proviso: 


Provided, That no part of the appropriations contem- 
plated by this act shall be paid, unless the same be réceived 
and accepted by those claiming to be entitled thereto, ia 
fill consideration for any and-every book now printed or to 
be printed; for all paper now purchased or to be purchased ; 
tor engraving finished or unfinished; lithographing finished 
or unfinished ; or any other work done or to be done; ordered 
|| during the Thirty. Third or Thirty-Fourth Congresses, and 
\| then only so far as may be within the legal operation of some 

| 


contract heretofore entered into, which shall be determined 

|| by the Secretary of the Treasury. 

Mr. PHELPS. I hope the gentleman will not 
insist on his amendment. l[t is substantially em- 

|| braced in the amendments adopted to the original 

\} bill. 

Mr. SEWARD. 

| and demand tellers. 

Tellers were ordered; and Messrs, Burwerr 
and ApRain were appointed, 

The question was taken; and the tellers reported 
—ayes 61, noes 62. 

So the amendment was lost. 

Mr. PHELPS. I now move that the commit- 
tee rise, and report the bill and amendments to 
|| the House. 
|| The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Davis, of Indiana, re- 
ported that the Committee of the Whole on the 
state uf the Union had had the Union generally 
under consideration, and particularly the bill (H. 

R. No. 202) to appropriate money to supply de- 
| ficiencies for the paper. printing, binding, and 
|| engraving, ordered by the Senate and House of 
| Representatives of the Thirty-Third and Thirty- 
Fourth Congresses, and had. directed him to 

report the same to the House with sundry amend- 
ments, with a recommendation that they be con- 
curred in. 


| Mr, PHELPS. 


lL insist on my amendment; 





I demand the previous ques- 
tion. 


Mr. SEWARD. 1 move to lay the bill upon 
the table; and upon that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and decided in the 
negative—yeas 88, nays 103; as follows: 

YEAS—Messrs. Atkins, Avery, Blair, Burlingame, Bur- 
nett, Case, Clawson, Clemens, Cobb, Clark B. Cochrane, 
Colfax, Covode, Burton Craige, Crawford, Curry, Davis of 
Massachusetts, Davis of Lowa, Dewart, Dodd, Durfee, El- 

liott, Englisb, Fenton, Foley, Garnett, Gartrell, Gilman, 
Goodwin, Grow, Thomas L. Harris, Haskin, Hill, Hoard, 
Houston, Hughes, Jackson, Jewett, George W. Jones, 
Keitt, Kilgore, Lamar, Leach, Leiter, MeQueen, Humplirey 
Marshall, Maynard, Miles, Miller, Moore, Morgan, Morrill, 
Olin, Palmer, Parker, Pettit, Potter, Powell, Quitman, 
Ready, Reagan, Ricaud, Robbins, Royce, Scales, Seward, 
Henry M. Shaw, John Sherman, Judson W. Sherman, 
Stallworth, Stanton, Stephens, Seven eee Thayer, 
|! Tompkins, Trippe, Walbridge, Waldron, Waiton, Cadwal- 
ader ©. Washburn, Israel Washburn, Watkins, Wilson, 
Wood, Augustus R. Wright,John V. Wright, and Zoliicot- 
fer—83, 

NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Billinghurst, Bingham, Bishop, Bliss, Bo- 
cock, Brayton, Bryan, Buffinton, Butroughs, Campbell, 
Caskie, Chaffee, Chapman, Ezra Clark, John B. Clark, 
Clay, John Cochrane, Cockeril, Comins, Cox, James Craig, 
Damrell, Davidson, Davis of Maryland, Davis of Indiana, 
Davis of Mississippi, Dean, Edmundson, Eustis, Parns- 
worth, Faulkner, Florence, Foster, Giddings, Gillis, Gilmer, 
\| Gooch, Goode, Granger, Greenwood, Gregg, Groesbeck, 
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hawrence W. Hall, Robert B. Mall, Harlan, Hatch, Haw- 
kins, Hickman, Hopkins, Horton, Howard, Huyler, Jen- 
kins. J. Glancy Jones, Owen Jones, Kellogg, Kelly, Kelsey, 
Jacob M. Kunkel, Landy. Lawrence, Leidy, Letcher, 
Lovejoy. Maclay, Milleon, Montgomery, Edward Joy Mor- 
re, Ieane N. Morris, Freeman H. Morse, Mou. Niblack, 
Nichols, Peyton. Phelps, Phillips, Pike, Pottie, Purviance, 
Reilly, Ritchie, Russell, Sandidge. Scott, Shorter, Sickles, 
Sumuct A, Smith, James A. Stewart, Tappan. Wade, 
Ward. Elltihn B. Washburne, White, Whiteley, Winsiow, 
Woodson, and Wortendvke—103. ‘ 

So the House refused to lay the bill upon the 
tuble. ° 

Pending the call, 

Mr. SHORTER stated the gentleman from 
Louisiana, Mr. Taytor, was confined to his room 
by sickness 

The previous question was seconded; and the 
main question order d to be put. 

Mr. PHELPS. | suggest that the amendments 
he read over; and thatany member, who desires, 
may indicate any particular amendment that he 
wishes a separate vote upon, and that we vote 
upon the remaining ones en masse. 

Mr. SEWARD. I object. | wanta vote upon 
each amendment separately. 

Mr. MORRIS, of Illinois. I risé to a privi- 
leged question. I voted against laying the bill 
upon the table, supposing that the vote was upon 
the proposition itself. I should have voted for 
laying it upon the table, had I understood the 
quesuon. 

The question recurred upon the first amend- 
ment, as follows: 

And be it further enacted, That the Joint Committee on 
Printing is hereby directed to inquire if it is right and expe- 
dient to discontinue the further publication of any of the re 
ports ordered to be printed by either the Senate or House 
of Representatives of the Thirty-Third and Thirty- Fourth 
Congresses,which have not yet been printed, in whole or in 
part. 

Mr. SEWARD. I move that the amendment 
be laid upon the table. 

Mr. PHELPS. Does not that carry the bill 
with it? 

Mr. SEWARD. Itdoes; and I make the mo- 
tion for that purpose. 

The motion was not agreed to. 


Mr. SEWARD. I rise to a question of order. 
That amendment, sir, has no relation to the ori- 
ginal subject-matter of the bill. The bill is one to 
appropriate money to pay for printing, binding, 
and engraving done, for paper furnished, and so 
forth. That amendment proposes to place in the 
hands of the Joint Committee on Printing the 
power to revise all these works, to directa discon- 
tinuance of them if they think proper, and to 
report tothe House. Thatis new and distinct 
legislation. 

The SPEAKER. The question of order might 
have been very appropriate in the Committee of 
the Whole on the state of the Union, but it cannot 
be entertained in the House. ‘The Chair therefore 
overrules the question of order. 

Mr! MAYNARD. I would ask what would 
be the effect of laying the amendment on the table? 
Would it carry the whole bill with it? 

The SPEAKER. It would. 

Mr. SEWARD. Do I understand the Chair 


to decide that the House is committed by the de- | 


cision of the committee ? 

The SPEAKER. That is the decision of the 
Chair. The Chair would feel very unwilling, by 
a mere opinion of his, to overrule the decision of 
the Committee of the Whole, and to decide that 
to be out of order which the committee decided 
was in order, and proper to be reported to the 
House, The proper time for the gentleman from 
Georgia to have raised the question of order would 
have phen when the amendment was offered in the 
Committee of the Whole on the state of the Union. 

The amendment was agreed to. 


The second amendment was then read, and 
agreed to, as follows: 

-And he it further enacted, That it shall not be lawful to 
order the printing of extra copies of any reports or other 
writings submitted to Congress, until the Joint Committee 
on Printing shall first estimate and report the extent and 
probable cost of the reports or writings to be printed. 

The third amendment was then read, as follows: 

And no extra 
cept when ord by joint resolution. 

Mr. SEWARD. I move to lay that amend- 
ment upon the table. 

Mr. BLAIR. What would be the effect of that 


— ? Would it not carry the whole bill to the 
table? 


| 
| 


‘ 

The SPEAKER. That is the effect of it. 

Mr. READY. Well, is the motion in order 
after the House has refused to lay the bill upon 
the table ? ; ‘; We 

The SPEAKER. The Chair thinks it is, be- 
cause the bill is not now in the condition, legisla- 
tively, that it was in when the motion was made 
to lay it upon the table. 

Mr. STANTON. I rise to a question of order. 
I submit that, ifthe gentleman from Georgia wants 
his motion acted upon by the House, he should 
put it ina form in which it would be in order. 
The motion to lay the amendment on the table is 
not in order, because it would carry the bill with 
it. 

Mr. SEWARD. Lam surprised that the gen- 
tleman from Ohio should make such a statement 
as that, in the face of his experience in Congress 
for the last four or five years. 

The SPEAKER. The Chair entertains the mo- 
tion of the gentleman from Georgia. 

The question was taken; and the House re- 
fused to lay the amendment on the table. 

Mr.GROW. I call forthe yeas and nays upon 
agreeing to the amendment. 

The yeas and nays wer ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 116, nays 75; as follows: 

YEAS—Messrs. Adrain, Anderson, Andrews, Atkins, 
Avery, Barksdale, Blair, Bocock, Bryan, Burnett, Burns, 
Case, Caskie, Chapman, Ezra Clark, Clay, Clemens, Cobb, 
Clark B. Cochrane, John Cochrane, Cockerill, Cox, James 
Craig, Burton Craige, Crawford, Curry, Davis of Maryland, 
Davis of Mississippi, Dodd, Dowdell, Edmundson, English, 
Faulkner, Fenton, Foley, Garnett, Gartrell, Gilmer, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Harlan, Thomas L. 
Harris, Hatch, Hawkins, Hill, Hoard, Hopkins, Horton, 
Houston, Howard, Hughes, Huyler, Jackson, Jenkins, 
George W. Jones, J. Glancy Jones, Keitt, Kilgore, Jacob 
M. Kunkel, Letcher, McKibbin, MeQueen, Samuel S. Mar- 
shall, Maynard, Miles, Miller, Millson, Moore, Morgan, 
Morrill, Isaac N. Morris, Mott, Niblack, Nichols, Olin, 
Peuit, Peyton, Pike, Powell, Quitman, Ready, Reagan, 
Ricaud, Sandidge, Scales, Seward, Aaron Shaw, Henry M. 
Shaw, John Sherman, Judson W. Sherman, Shorter, Sin- 
gleton, Robert Smith, StaJlworth, Stanton, Stephens, Ste 
venson, James A. Stewart, Talbot, Tompkins, Trippe, 
Underwood, Walbridge, Waldron, Ward, Ellihu B. Wash- 
burne, Watkins, Whiteley, Wilson, Winslow, Woodson, 
Wortendyke. Augustus R, Wright, John V. Wright, and 
Zolhecoffer—L16. 

NAYS—Messrs. Abbott, Ahl. Arnold, Bingham, Bishop, 
Bliss, Brayton, Buffinton, Burlingame, Burroughs, Camp- 
bell, Chaffee, John B. Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Damrell, Davidson, Davis of Indiana, 


| Davis of Iowa, Dean, Dewart, Durfee, Elliott, Eustis, 


Farnsworth, Florence, Foster, Giddings, Gilman, Gooch, 
Granger, Grow, Robert B. Hall, Haskin, Hickman, Jewett, 
Owen Jones, Kellogg, Kelly, Landy, Lawrence, Leach, 
Leidy, Leiter, Lovejoy. Maclay, Humphrey Marshall, Mont- 
gomery, Edward Joy Morris, Freeman H. Morse, Parker, 
Phelps, Phillips, Potter, Pottle, Purviance, Reilly, Ritchie, 
Robbins, Royce, Russell, Scott, Sickles, Samuel A. Smith, 


William Stewart, Tappan, Thayer, Wade, Walton, Cad- 
PI ’ 


walader C. Washburn, Israel Washburn, and White—75. 


So the amendment was agreed to. » 


Mr. GARNETT moved to reconsider the vote 


moved to lay the motion to reconsider upon the 
table. 
The latter motion was agreed to. 
Mr. HARRIS, of Illinois. Is it in order to move 
this bill aside, and take up the message of 


to la 
the > Croats fren of the United States which was re- || 


ceived to-day? 
The SPEAKER. The Chair thinks not: 
Mr. HARRIS, of Illinois. May it not be done 
by unanimous consent? 
The SPEAKER. Itcan be done by unanimous 


| consent; but by nothing short of unanimous con- 


| 
| 
| 
| 


sent. 


Mr. PHELPS. I must object at this time. 
The fourth amendment was then read, and 


agreed to, as follows: 
And be it further enacted, That hereafter, when any re- | 


» by which the amendment was agreed to; and also | 


port or other communication is submitted to either House | 


of Congress, by any Department, bureau, or office of the 
Government, or by any other person or persons, and such 
report or other communication is ordered to be printed, no 
additions of any kind shall be made thereto, without the di- 
rection of the House of Congress giving the order to print ; 
and no alterations or corrections shall be made therein 
which will change the character of the work as originally 
communicated and ordered to be printed, or which may add 


| to the cost of printing. 


ies of any document shall be printed, ex- | 


| 
| 


I} 


Mr. SINGLETON. I have a resolution which 
I desire to offer in connection with this bill. 

Mr. PHELPS. I must object, the previous 
question having been sustained. 

The amendments reported from the Committee 
of the Whole on the state of the Union having all 
been disposed of, the question recurred on order- 
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| ing the bill to be engrossed and re 
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ad a third 
time, 

Mr. SHERMAN, of Ohio, demanded the 
and nays. 

The yeas and nays were not ordered. 

The bill was then ordered to be engros 
read a third time. * 

Mr. HUGHES. Has the bill been engrossed? 

The SPEAKER. It has not. tion 

Mr. HUGHES. Then I object to the third 
reading at this time. 

Mr. PHELPS. I hope the gentleman from 
Indiana will nat interpose that objection. J js 
merely a formal one. I hope the gentleman wii] 


yeas 


sed, and 


| withdraw it, and let us dispose of this matter now. 


Mr. HUGHES. 

Mr. ENGLISH. I renew it. 

Mr.PHELPS. I mové to reconsider the yotp 
by which the bill was ordered to be engrossed. 
and upon that question I ask for the yeas and 
nays. By the time the vote has been taken thp 
bill will be engrossed. 

Mr. HOUSTON. I do not know who objected 
to the third reading of the bill. I expect to yotp 
against the bill myself, but I hope that this kind 
of opposition will be withdrawn, and that we shall 
take the yeas and nays upon the passage of the 
bill. 

Mr. SEWARD. I renew the objection to the 
third reading of the bill. I intend to fight this ij} 
at every step. I move that the House do now 


I withdraw the objection. 


| adjourn. 


Mr. LETCHER. [ask for the yeas and nays 
on the motion to adjourn. ’ 

The SPEAKER announced that thirty-five 
members voted for the yeas and nays. 

Mr. PHELPS _I willinquire whether the bill 
is now engrossed? 

The SPEAKER. Itis. 

Mr. PHELPS. Then I hope that the motion 
to adjourn will be withdrawn; and I withdraw 


| my motion to reconsider. 


r. SEWARD. I should like to know how 
the bill came to be engrossed with such dispatch ? 
Mr. LETCHER. I withdraw the call for the 
yeas and nays. 
Mr. SEWARD. 
and nays. 
The SPEAKER. The Chair had not an- 


nounced that the yeas and nays were ordered. 


1 renew the call for the yeas 


| The gentleman from Virginia would not have the 


right to withdraw the call, provided the result had 
been announced. 

Mr. PHELPS. 
and nays. 

Tellers were ordered; and Messrs. Crarce, of 
North’Carolina, and WaLpron were appointed. 

The House divided; and the tellers reported— 
ay one, noes not counted. 

So the yeas and nays were not ordered. 

Mr. SEWARD. T raise the point of order, 
whether the clerks of this House can engross a 
bill before it is ordered by the House to be ei- 

rossed ? 

Mr. LETCHER. I believe the Brunswick 
navy-yard bill was engrossed before it was or- 
dered to be. [Laughter] . 

Mr. SEWARD. That isa great mistake, sir. 
I make this point of order: that no clerk of this 
House is authorized to engross a bill till it is or- 
dered to. be engrossed. It was an unofficial act, 
done prior to the order of the House; and I might 
as well bring ina copy and tender it at the Clerk's 
desk and insist that it is an engrossed bill, as 
have it brought in in this way. 

The SPEAKER. The Chair overrules the 

uestion of order raised by the gentleman from 

eorgia. The bill appears to be engrossed. The 
Chair does not know when it was done, nor is \t 
requisite that the Chair should know. 

‘Mr. JONES, of Tennessee. [hope that the rule, 
requiring bills to be engrossed and read a third 
time, will be observed. We have no Commitice 
on Engrossment in this House, to reportand cer- 
tify that a bill is correctly engrossed. When 4 
bill is ordered to be en anal, the rule requires 
that the question should be put, ‘* When shall the 
bill have its third reading ?’’ Then the House can 
fix the time, whether now, to-morrow, or at avy 
other time, provided that the bill be engrossed in 
afairhand. Then it should be read to the House, 
so that each member may vote understandingly 
a ty passage. But, sir, we have fallen into the 
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The SPEAKER. Debate is pette enles: The 


Chair understood the gentleman from Tennessee 


as rising to a question of order. 


Mr. JONES, of Tennessee. 


. s?° 
frst reading? wrong 
forus here to pass bills of this character till they 
have been engrossed. 


The SPEAKER. Debate is objected to. 


Mr. JONES, of Tennessee. I ask that the bill | 


be read noW as engrossed. 

Mr. GROW. Rule 116 will settle the gentle- 
man’s point of order. 

The rule was read, as follows: 


“Upon the second reading of a bill the Speaker shall state 
sas ready for commitment or engrossment; and, if com- | 
ie m 


mitted, Chen a question shall be, whether to a select or 
-tanding committee, or toa Committee of the Whole House; 


ito a Committee of the Whole House, the House shall de- | 


termine on What day—if no motion be made to commit, 
the question shall be stated on its engrossment; and if it be 
not ordered to be engrossed on the day of its being reported, 
it shall be placed on the general file on the Speaker’s table, 
tobe taken up in order. But, if the bill be ordered to be 
engrossed, the House shall appoint the day when it shall be 
read the third time.” 

The SPEAKER. The Chair, in stating the 
question, stated it thus: Shall the bill be engrossed 
and read a third time? 


on the question has existed in this House, cer- 
tainly for the last ten years. 

Mr. JONES, of Tennessee. I know that; but 
we have been in the habit of reading the bill by 
its title, without being engrossed. 

The SPEAKER, 9 
to demand that the engrossed bill shall be read. 

Mr. PHELPS _ I hope it will be read. 

Mr. SEWARD. I move that the bill be re- 
ferred to a select committee, to ascertain whether 
it is properly engrossed or not. ¥ 


The SPEAKER. The motion is not in order; | 


the previous question not being exhausted. 

The bill, as engrossed, was read. 

Mr. PHELPS moved to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The qifstion then recurred on the passage of 
the bill. 


Mr. PHELPS demanded the previous question. | 


The previous question was seconded, and the 
main question ordered to be put. 

Mr. SEWARD. I move to strike out the cap- 
tion of that bill. 

The SPEAKER. The title of the bill is not 
yet before the House for consideration. 

Mr. SHERMAN, of Ohio. Before the pre- 


vious question is ordered on the passage of the | 
bill, l would like to ask the gentleman from Mis- || 


souri a question: 

The SPEAKER. The gentleman will ask his 
question, unless objection is made. 

Mr. BURNETT. [ object. 

Mr. SHERMAN, of Ohio. Then I hope the 
gentleman will withdraw the previous question to 
enable me to ask the question. I understand that 
this bill makes an appropriation for printing a 
book which has never been ordered to be printed 
by either House of Congress. I desire to know 
whether there is any appropriatiqn in this bill for 
publishing the Dred Scott decision ? 

Mr. PHELPS. No, sir; it does not. 
answer that question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BURNETT demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 135; as follows: 
Boe AS=Messrs. Adrain, Ahl, Arnold, Bishop, Bocock, 
owie, Burroughs, Campbell, Chaffee, Chapman, Ezra 
out Jobn B. Clark, Clay, John Cochrane, Cox, James 
De te Davis of Maryland, Davis of Indiana, 
oe —— » Dean, Dowdell, Eustis, Farnsworth, 
W. Hall’ A is, le, Greenwood, Groesbeck, Lawrence 
Sater o atch, Hawkins, Howard, Huyler, J. Glancy 
Lewes Jones, Keliogg, Kelly, Kelsey, Landy, Leidy, 
etcher, Maclay, McKibbin, eh eeeers Mott, 


Miblack, Nichols, Pendleton, Peyton, Phelps, Phillips, Pot- 
© Purviance, Reilly, Ritchie, Sandidge, Scott, Searing, 


I can 


garce Shaw, Samuel A. Smith, James A. Stewart, William 


ane Ward, White, and Wortendyke—67. 

Ave LY S~Messrs. Abbott, Anderson, Andrews, Atkins, 
he? Barksdale, Billinghurst, Bingham, Blair, Bliss, 
Com Bryan, Buffinton, Burlingame, Burnett, Burns, 
“se, Caskie, Clawson, Clemens, Clingman, Cobb, Cock 





If J am right, the | 
first question is: ‘ When shall this bill have its | 
And it is wrong, in my opinion, | 


And the gentleman from | 
Tennessee is aware-+that no other form of voting || 


The gentleman has a right || 
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| erill, Colfax, Comins, Covode.Cragin, Burton Craige, Craw- 
ford, Curry, Curtis. Damrell, Davis of Massachnsetts. Davis 
of lowa, Dewart. Dodd, Durfee, Fdmundson, Elliott, Eng- 
lish, Faulkner, Fenton, Foley, Foster. Garnett. Gartreil, 
Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, 
zrege, Grow, Robert B. Hall, Harlan, Thomas L. Harris, 
Haskin, Hill, Hoard, Hopkins, Horton, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, Keitt, Kil- 
gore, Knapp, Jacob M. Kunkel, Lawrence. Leach, Leiter, 
| Lovejoy, McQueen. Humphrey Marshall. Samuel S. Mar 
shall, Maynard, Miles, Miller, Moore, Morgan, Morrill, 
Edward Joy Morris. Isaac N. Morris, Parker, Pettit. Pike, 
Potter, Powell, Quitman. Ready, Reagan, Ricaud, Robbins, 


Royce, Ruffin, Scales, Seward, Henry M. Shaw. John | 
Sherman, Judson W. Sherman, Shorter, Singleton. Robert | 
Smith, Spinner, Stallworth, Stanton, Stephens. Stevenson, | 


|| Talbot, Tappan, Thayer, Thompson, Tompkins, Trippe, 
|| Underwood, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader C. Washburn, Ellihu B. Washburne, Israel Wash 
burn, Watkins, Whiteley, Wilson, Winslow, Wood. Wood 


son, Augustus R. Wright, John V. Wright, and Zollicof- | 


fer —135. 
So the bill was rejected. 


Mr. HOUSTON. I move to reconsider the vote 


eve taken for the purpose of recommitting the 
ill, with instructions to report a bill making an 


| work actually done. 

Mr. LETCHER. I move to iay the motion to 
reconsider on the table. 

The motion wus agreed to. 


1] THE LECOMPTON CONSTITUTION. 

Mr. STEPHENS, of Georgia. I move to take 
up the message of the President of the United 
States, sent to us this morning. 

No objection being made, 

The SPEAKER laid before the House the fol- 
lowing message of the President of the United 
States: 
|| To the Senate and 

House of Representatives of the United States: 
I have received from J. Calhoun, Esq., Presi- 


|| sion of a hope that I would submit the same to 
| the consideration of Congress, ‘‘ with the view of 
the admission of Kansas into the Union as an in- 
dependent State.’? In compliance with this re- 
quest, I herewith transmit to Congress for their 
| action, the constitution of Kansas, with the ordi- 
| nance respecting the public lands, as well as the 


|| the 14th ultimo, by which they were accompa- 
| nied, 
| constitution and ordinance, I send this to the 
Senate. 
A great delusion seems to pervade the public 
‘mind in relation to the condition of parties in 
Kansas. 
cing the American people to realize the fact that 
| any portion of them should be in a state of rebel- 
lion against the Government.under which they 
live. When we speak of the affairs of Kansas, 
we are apt to refer merely to the existence of two 
| violent political parties in that Territory, sixes 
on the question of slavery, just as we speak o 


' such parties in the States. This presents no ade- | 


quate idea of the true state of the case. The di- 
viding line there is not between two political par- 
ties, both acknowledging the lawful existence of 
| the Government, but between those who are loyal 
to this Government and those who have endeav- 
_ored to destroy its existence by force and by 
| usurpation—between those who sustain and those 
_ who have done all in their power to overthrow 


| the territorial government established by Con- , 


ress. This government they would long since 
ave subverted, had it not been protected from 
their assaults by the troops of the United States. 
Such has been the condition of affairs since my 
inauguration. Ever since that period, a large por- 
tion of the people of Kansas have been in a state 
of rebellion against the government, with a mili- 
tary leader at their head of a most turbulent and 
dangerous character. They have never acknowl- 
edged, but have constantly renounced and defied 
the government to which they owe allegiance, 
and have been all the time in a state of resistance 
against its authority. They have all the time been 
endeavoring to subvert it, and to establish a revo- 

| lutionary government under the so-called Topeka 
_ constitution in its stead. Even at this very mo- 
ment the Topeka Legislature are in session. 


Whoever has read the correspondence of Gov- | 


ernor Walker with the State Department, recent- 
ly communicated to the Senate, will be convinced 


appropriation of a sum sufficient to pay for the 


dent of the late constitutional convention of Kan- | 
sas, a copy, duly certified by himself, of the con- | 
| stitution framed by that body, with the expres- | 


letter of Mr. Calhoun, dated at Lecompton, on || 


Having received but a single copy of the | 


This arises from.the difficulty of indu- || 
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{| that this picture is not overdrawn. He always 
|| protested against the withdrawal of any portion 
of the military force of the United States from the 
Territory, deeming its presence absolutely neces- 

_ sary for the preservation of the regular govern- 
ment and the execution of the laws. In his very 
first dispatch to the Secretary of State, dated June 
2, 1857, he says: “The most alarming move- 
ment, however, proceeds from the assembling on 
the 9th June of the so-called Topeka Legislature 
with a view to the enactment of an entire code of 
laws. Of course, it will be my endeavor to pre- 
vent such a result, s3 it would lead to inevitable 
and disastrous collision, and, in fact, renew the 
civil war in Kansas.”” This was with difficulty 
prevented by the efforts of Governor Walker; but 
soon thereafter, on the 14th July, we find him re- 
questing General Harney to furnish him a regi- 
ment of dragoons to proceed to the city of Law- 
rence; and this for the reason that he had received 
authentic intelligence, verified by his own actual 
observation, that a dangerous rebellion had oc- 
curred, “involving an open defiance of the laws, 
and the establishment of an insurgent govern- 
ment in that city.” 

|, In the Governor’s dispatch of July 15, he in- 

forms the Secretary of State ‘* that this movement 
at Lawrence was the beginning of a plan, origin- 
ating in that city, to organize inSurrection through- 
out the Territory, and especially in all towns, 
cities, or counties where the Republican part 
have a majority. Lawrence is the hot-bed of all 
the abolition movements in this Territory. It is 
the town established by the abolition societies of 
the East; and, whilst there are respectable people 
there, it is filled by a considerable number of mer- 
cenaries, who are paid by abolition societies to 

| perpetuate and diffuse agitation throughout Kan- 

_ sas, and preventa peaceful settlement of this ques- 
tion. Witing failed in inducing their own so- 

called Topeka State Legislature to organize this 

insurrection, Lawrence has commenced it herself; 
|} and if not arrested, the rebellion will extend 
|| throughout the Territory.”” And again: * In or- 

| der to send this communication immediately b 

mail, | must close by assuring you that the spirit 

of rebellion pervades the great mass of the Re- 

| publican ome of this Territory, instigated, as I 
entertain no doubt they are, by eastern societies, 

having in view results most disastrous to the Gov- 

ernment and to the Union; and that the continued 

| presence of General Harney here is indispensable, 

|| as originally stipulated by me, with a large body 
of dragoons and several batteries,”’ 

| On the 20th July, 1857, General Lane, under 

| the authority of the Topeka convention, under- 
took, as Governor Walker informs us, ‘‘ to or- 

| ganize the whole so-called free-State party into 
| volunteers, and to take the names of all who re- 
fuse enrollment. The professed object is to pro- 
tect the polls, at the election in August, of the new 
| insurgent Topeka State Legislature.”” ‘* The ob- 
ject of taking the names of all who refuse enroll- 
| ment is to terrify the free-State. conservatives into 
submission. This is proved by recent atrocities 
committed on such men b opekaites. The 
speedy location of large bodice of regular troops 
here, with two batteries, is necessary. The Law- 
rence insurgents await the development of this new 

| revolutionary military organization,” &c., &c. 

| In the Governor’s dispatch of July 27, he says, 
that ‘** General Lane and his staff everywhere deny 
the authority of the territorial laws, and counsel 
a total disregard of these enactments.’” Without 

| making further quotations of a similar character 
| from other dispatches of Governor Walker, it ap- 
pears, by a reference to Mr. Stanton’s communi- 
| cation to General Cass, of the 9th December last, 
| that the ** importantstep of calling the Legislature 
| together was taken after I [he] had become satis- 

| fied that the election ordered by the convention on 
the 2!st instant, could not be conducted without 

‘| collision and bloodshed.’’ So intense was the dis- 

'| loyal feeling among the enemies of the govern- 

|| ment established by Congress, that an election, 
which afforded them an opportunity, if in the ma- 

|| jority, of making Kansas a free State, according 
| to their own professed desire, could not be con- 

‘ducted without collision and bloodshed! The 
' truth is, that up till the present moment, the ene- 

|| mies of the existing government still adhere to 

their Topeka revolutionary constitution and gov- 
ernment. ‘ 
The very first paragraph of the message of Gov- 
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ernor Robinson, dated on the 7th December, to 
the Topeka Legislature, now assembled at Law- 
rence, contains an open defiance of the Constitu- 


tion and laws of the United States. The Governor | 


says: ** The convention which framed the con- 


stitution at Topeka, originated with the people of |) ilar purpose. The right of suffrage at this elec- 


Kansas Territory. They have adopted and rati- 
fied the same twice by a direct vote, and also in- 
directly through two elections of State officers and 
members of the State Legislature. 
pleased the Administration to regard the whole 
proceeding revolutionary.” 5 

This Topeka government, adhered to with such 
treasonable pertinacity, is a governmentin direct 
opposition to the existing government prescribed 
and recognized by Congress, 

It is a usurpation of the same character as it 
would be fora portion of the people of any State 
of the Union to undertake to establish a separate 
government, within its limits, for the purpose of 
redressing any grievance, real or imaginary, of 
which they might complain, against the legitimate 
State government. : 

Such a principle, if carried into execution, 
would destroy all lawful authority, and produce 
universal anarchy. 

From this statement of facts the reason becomes 
palpable why the enemies of the government, 
authorized by Congress, have refused to vote for 
delegates to the Kansas constitutional convention, 
and also, afterwards, on the question of slavery, 
submitted by it to the people. It is because they 
have ever refused to sanction or recognize any 
other constitution than that framed at Topeka. 
Had the whole Lecompton constitution been sub- 
mitted to the people, the adherents of this organ- 
ization would doubtless have voted against it, be- 
cause, if successful, they would thus have removed 
an obstacle out of the way of their own revolu- 
tionary constitation. They would have done this, 
notuponaconsideration ofthe merits ofthe whole, 
or any part of the Lecompton constitution, but 
simply because they have ever resisted the author- 
ity of the Government authorized by Congress, 
from which it emanated. 


Such being the unfortunate condition of affairs | 


in the Territory, what was the right, as well as 
the duty, of the law-abiding people? Were they 
silently and patiently to submit to the Topeka 
usurpation, or adopt the necessary measures to 
establish a constitution under the authority of the 
organic law of Congress? 

That this law recognized the right of the people 
of the Territory, without any enabling act from 
Congress, to form a State constitution, 1s too clear 
for argument, For Congress * to leave the people 
of the Territory perfectly free,”’ in framing their 
constitution, ** to form and regulate their domestic 
institutions in their own way, subject ohly to the 
Constitution of the United States,’’ and then to 
say that they shall not be permitted to proceed 
and frame a constitution in their own way with- 
out an express authority from Congress, appears 
to be almost a contradiction in terms. [t would 
be much more plausible to contend that Congress 
had no power to pass such an enabling act, than 
to argue that the people ofa Territory might be 
keptout of the Union for an indefinite period, and 
unul it might please Congress to permit them to 
exercise the right of self-government. This would 
be to adopt, not ‘* their own way,”’ but the way 
which Congress might prescribe. 

It is, impossible that any people could have 
proceeded with more regularity in the formation 
of a constitution, than the people of Kansas have 
done. It was necessary first to ascertain whether 
it was the desire of the people to be relieved from 
their territorial dependence, and establish a State 
vovernment. For this purpose the Territorial 

egislature, in 1855, passed a law “ for taking 
the sense of the people of this Territory upon the 
expedieficy of calling a convention to form a 
State constitution,” at the general election to be 
held in October, 1856. The ‘ sense of the peo- 
ple’? was accordingly taken, and they decided in 
favor ofa convention. Itis true, that at this elec- 
Uon the enemies of the territorial government did 
not vote, because they were then engaged at To- 
peka, without the slightest pretext of lawful au- 
thority, in framing a constitution of their own, 
for the purpose of subverting the territorial gov- 
ernment. 

in pursuance of this decision of the people in 
favor of a convention, the Territorial Legisla- 


Yet it has || 
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| 
| ture, on the 27th day of February, 1857, passed | 
| an act for the election of delegates, on the third | 
|| Monday of June, 1857, to frame a State consti- | 
tution. This law is as fair in its provisions as | 
{} any thatever passed a legislative body for a sim- 





tion is clearly and justly defined. **Every bona 
‘| fide inhabitant of the Territory of Kansas’’ on the 
third Monday of June, the day of the election, 
who was a citizen of the United States, above the 
age of twenty-one, and had resided therein for 
| three months previous to that date, was entitled 
to vote. In order to avoid all interference from 
| neighboring States or Territories with the free- 
| dom and fairness of the election, provision was 
| made fer the registry of the qualified voters; and 

in pursuance thereof, nine thousand two hundred 
| and fifty-one voters were registered. Governor 
| Walker did his whole duty in urging all the quali- 

fied citizens of Kansas to vote at this election. In 
| his inaugural address on the 27th of May last, he 
| informed them that ** under our practice the pre- | 





liminary act of framing a State constitution is uni- || 


| 

i . . 

| formly performed through the instrumentality of 
| a convention of delegates chosen by the people 


themselves. That convention is now about to be 
elected by you, under the call of the Territorial 
Legislature, created and still recognized by the 
authority of Congress, and clothed by it, in the 
comprehensive language of the organic law, with 
| full power to make such an enactment. The Ter- 
ritorial Legislature, then, in assembling this con- 
vention, were fully sustained by the act of Con- 
|| gress; and the authority of the convention is dis- 
|| tinetly recognized in my instructions from the 
|| President of the United States.’’ 

The Governor, also, clearly and distinctly warns | 





‘| them what would be the consequences if they || 


|| should not participate inthe election. * The peo- | 
le of Kansas, then, (he says,) are invited by the | 
hishout authority known to the Constitution to | 
| participate freely and fairly in the election of del- 
| egates to frame a constitution‘and State govern- 
| ment. The law has performed its entire appro- 
priate function when it extends to the people the 
right of suffrage; but it cannot compel the per- 
| formance of that duty. Throughout our whole 
| Union, however, and wherever free government 
prevails, those who abstain from the exercise of 
the right of suffrage, authorize those who do vote 
} to act for them in that contingency; and the ab- 
sentees areas much bound, under the lawand con- | 
stitution, where there is no fraud or violence, by 
|-the act of the majority of those who do vote, as 
_ ifall had participated in the election, Otherwise, 
/as voting must be voluntary, self-government 
|| would be impraeticable, and monarchy or despot- 
| ism would remain as the only alternative.” 
| It may, also, be observed, that at this period 
| any hope, if suclehad existed, that the Topeka 
| constitution would ever be recognized by Con- 
gress, must have been abandoned. Congress had 
radjourned on the 3d of March previous, having 
| recognized the legal existence of the Territorial | 





| Legislature in a variety of forms, which I need | 
| not enumerate. Indeed, the Delegate elected to 
the House of Representatives, under a territorial | 
law, had been admitted to his seat, and had just 
completed his term of service on the day previous 
| to my Inauguration. — g 
| _ This was the propitious moment for settling all 
difficulties in Kansas. 
abandoning the revolutionary Topeka organiza- 
| tion, and for the enemies of the existing govern- 
| ment to conform to the laws, and to unite with its 
| friends in framing a State constitution. But this 
|| they refused to do; and the consequences of their 


| refusal to submit to lawful authority and vote at 
| 








|, mostdeplorable character. Would that the respect 
| for the laws of the Jand which so eminently dis- 

|| tinguished the men of the past generation could 
| be revived! Itisa disregard and violation of law | 


|, which have for years keptthe Territory of Kansas | 


| 
| 
| 
| 
; 





| in astate of almost open rebellion against its gov- 

/ernment. Itisthe same spirit which has produced 

| actual rebellionin Utah. Should a general spirit 
against its enforcement prevail, this will prove 

fatal tous asa nation. We acknowledge no master 

but the law; and should we cut loose from its re- | 

straints, and every one do what seemeth good in | 





his own eyes, our case will indeed be hopeless. | 
The enemies of the territorial government de- | 
termined stil! to resist the authority of Congress. 


|| itants of certain counties of Kansas in 


| 
} 


This was the time for |! 


the election of delegates may yet prove to be of a | 








February 2, 


| —<f:  t aoe. 
They refused to vote for delegates to the conven- 
tion; not because, from circumstances which I 
need not detail, there was an omission to register 
the comparatively few voters who were inhab- 
ee 
spring of 1857; but because they bed sreen 
ined, atall hazards, to adhere to their revolutionary, 
"organization, and defeat the establishment of an® 
otherconstitution than that which they had frames 
at Topeka. ‘The election was, therelire, suffered 
| to pass by default; but of this result the qualified 
electors, who refused to vote, can never just 
complain. y 
From this review it is manifest that the Lp. 
| compton convention, according to every principle 
of constitutional law, was legally constituted, and 
was invested with power to frame a constitution 
The sacred principle of popular sovereignty has 
been invoked in favor of the enemies of law and 
order in Kansas. But in what manner is popular 
_ Sovereignty to be exercised in this country, if no: 
through the instrumentality of established law. 
In certain small republics of ancient times, the 
eople did assemble in primary meetings, passed 
aws, and directed public affairs. In our country 
this is manifestly impossible. Popular sover 
| eignty can be exercised here only through the 
| ballot-box; and if the people will refuse to exer. 
| cise it in this manner, as hey have done in Kan. 
sas at the election of delegates, it is not for them 
to complain that their rights have been violated, 
The Kansas convention, thus lawfully consti 
tuted, proceeded to frame a constitution; and 
having completed their work, finally adjourned 
/on the 7th day of November last. They did not 
think proper to submit the whole of this consti- 
tution to a popular vote: but they did submit the 
question whether Kansas should be a free ora 
slave State to the people. This was the question 
which had convulsed the Union and shaken it to 
its very center. This was the question which 
had lighted up the flames of civil war in Kansas, 
and had produced dangerous co parties 
throughout the Confederacy. It was of a char- 
acter so paramount in respect to the condition of 
Kansas, as to rivet the anxious attention of the 
people of the whole country ore it, agd it alone. 
No person thought of any other question. For 
my own part, when I instracted Governor Walker 
in general terms in favor of submitting the consti- 
| tution to the people, I had no object in view ex- 
| cept the all-absorbing question of slavery. I[n 
/what manner the people of Kansas might regu- 
late their other concerns, was nota subject which 
} attracted any attention. In fact, the general 
| provisions of our recent State constitutions, after 
an experience of eighty years, are so similar and 





|| so excellent, that it would be difficult to go far 


wrong at the present day in framing a new con- 

| stitution. 
I then believed, and still believe, that under the 
organic act the Kansas convention were bound 


|| to submit this all-important question of slavery to 


the people. It was never, however, my opinion 
that, independently of this act, they would have 
been bound to submit any portion of the constitu- 
tion to a popular vote in order to give it validity. 
Had I entertained such an opinion, this would 
have been in opposition to many precedents In 
our history, cOmmencing in the very best age of 
the Republic. It would have been in opposition 
to the principle which pervades our institutions, 
/and which is every day carried out into practice, 
_ that the people have the right to delegate to repre- 
sentatives, chosen by themselves, their sovereig" 
power to frame constitutions, enact laws, and per- 
form many other important acts, without requiring 
that these should be subjected to their subsequen! 
approbation. It would bea most inconvenient lim- 
| itation of their own power imposed by the people 

upon themselves, to exclude them from exercising 

their sovereignty in any lawful manner they think 
proper. It is true that the people of Kansas 
| might, if they had pleased, have required the con- 


| 
} 
| 


vention to submit the constitution to a popular 
| vote; but this they have notdone. The only rem- 

edy, therefore, in this case, is that which exists 

in all other similar cases. If the delegates who 
| framed the Kansas constitution have m any man- 
‘ner violated the will of their constituents, the 
| people always possess the power to change their 
_ constitution or their laws according to their ow! 
| pleasure. : 

The question of slavery was submitted to 40 
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ejection of the people of Kansas, on the 21st De- '| It would be absurd to say that they can impose 
eomber last, in obedience to the mandate of the || fetters upon their own power which they cannot | 





sopstitution. Here again a fair opportunity was | 
presented to the adherents of the Topeka consti- || might tie their own hands for a hundred as we 
ution, if they were the majority, to decide this || as for ten years. These are fundamental princi- 
exciting question ** in their own way,” and thus pes of American freedom, and are recoguized, I 
rostore peace to the distracted Territory; but they | believe, in some form or other by -— State con- 
qvain refused to exercise their right of popular | stitution; and if Congress, in the act of admission, 
sovereignty, and again suffered the election to should think proper to recognize them, I can per- 
»nass by default. ceive no objection to such a course. This has been 

| heartily rejoice that a wiser and better spirit | done emphatically in the constitution of Kansas. || 
prevailed among a large majority of these people | It declares in the bill of rights that * all political 
on the first Monday of January; and that they | power is inherent in the people, and all free gov- || 
did, on that day, vote under the Lecompton con- | ernments are founded on their authority, and in- || 
stitution for a Governor and other State officers, | stituted for their benefit, and therefore they have 
, member of Congress, and for members of the || at all times an inalienable and indefeasible right 
Legislature. This election was warmly contested | to alter, reform, or abolish their form of govern- 
by the parties, and a larger vote was polled than | mentin such manneras they may think proper.”’ | 
ai any previous election in the Territory. We The great State of New York is at this moment || 
may now reasonably hope that the revolutionary | governed under a constitution framed and estab- || 
Fopeka organization will be speedily and finally || lished in direct opposition to the mode prescribed || 
abandoned; and this will go far towards the final | by the previous constitution. If, therefore, the | 
settlement of the unhappy differences in Kansas. | provision changing the Kansas constitution after | 
if frauds have been committed at this election, || the year 1864, could by possibility be construed | 
either by one or both parties, the Legislature and || into a prohibition to make a change previous to | 
the people of Kansas, under their constitution, || that period, this prohibition would be wholly un- 
will know how to redress themselves, and punish || availing. The Legislature already elected may, | 
these detestable, but too common crimes, without 
anv outside interference. 

The people of Kansas have, then, “in their own 
way,’’ and in strict accordance with the organic 
act, framed a constitution and State government; 
have submitted the all-important question of sla- 
very to the people, and have elected a Governor, 
amember to represent them in Congress, mem- 
bers of the State Legislature, and other State offi- 
cers, They now ask admission into the Union 
wider this constitution, which is republican in its 
form. It is for Congress to decide whether they 
will admit or reject the State which has thus been 
created. For my own part, | am decidedly in fa- 


afterwards remove. If they could do this nae 
tl 


vote of the people whether they will or will not 
have a convention to amend their constitution and | 


popular will. 
It has been solemnly adjudged, by the highest 


exists in Kansas by virtue of the Constitution of | 
the United States. 
moment, as much a slave State as Georgia or | 
South Carolina. Without this, the equality of 

the sovereign States composing the Union would | 
be violated, and the use and enjoyment of a Ter- 
ritory acquired by the common treasure of all the 
vor of its admission, and thus terminating the | States, would be closed against the people and the | 
Kansas question. This will carry out the great |, property of nearly half the members of the Con- | 
principle of non-intervention recognized and sanc- | federacy. Slavery can, therefore, never be pro- 

tioned by the organic act, which declares, in ex- | hibited in Kansas, except by means of a consti- 

press language, tn favor of ** non-intervention by | tutional provision, and in no other manner can | 
Congress with slavery in the States or Territo- | this be obtained so promptly, if a majority of the | 
ries,’ leaving ** the people thereof perfectly free itting 1 
to form and regulate their domestic institutions in | 
their own way, subject only to the Constitution || On the other hand, should Congress reject the 
of the United States.’’ In this manner, by local- |, constitution, under the idea of affording the dis- 
izing the question of slavery, and confining it to#} affected in Kansas a third opportunity of prohib- | 
the people whom it immediately concerned, every || iting slavery in the State, which they might have | 
patriot anxiously expected that this question || done twice before if in the majority,no man can 
would be banished from the Halls of Congress, || foretell the consequences. If Congress, for the 
where it has always exerted a baleful influence || sake of. these men who refused to vote for dele- | 
throughout the whole country. || gates to the convention, when they might have 








under its present constitution. 


| 
| 
| 


| the 
| will soon die away for want of outside aliment. 


at its very first session, submit the question to a | 


adopt all necessary meaus for giving effect to the || 


Kansas is therefore, at this || ernment. 


. . . . 1] 
people desire it, as by admitting itinto thé Union 
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a. = .% . . 
| let the decision be what it may, so far as it may 


affect the few thousand inhabitants of Kansas who 
have, from the beginning, resisted the constitu- 
tion and the laws—for this very reason the rejec- 
tion of the constitution will be so much the more 
keenly felt by the people of fourteen of the States 
of this Union where slavery is recognized under 
the Constitution of the United States. 

Again, the speedy admission of Kansas into the 
Union would restore peace and quiet to the whole 
country. Already the affairs of this Territory 
have engrossed an undue proportion of public at- 
tention. They have sadly affected the friend! 
relations of the people of the States with each 
other, and alarmed the fears of patriots for the 
safety of the Union. Kansas once admitted into 

Welee: the excitement becomes localized, and 


a every difficulty will be settled at the ballot- 
ox. 

Besides, and this is no trifling consideration, 
I shall then be enabled to withdraw the troops of 
the United States from Kansas, and employ them 
on branches of service where they are much 
needed. They have been kept there on the earn- 
est importunity of Governor Walker, to main- 
tain the existence of the territorial government, 
and secure the execution of the laws. He con- 
sidered that at least two thousand regular troops, 
under the command of General Harney, were ne- 
cessary for thispurpose. Acting upon his reli- 


\| able information, I have been obliged, in some 


degree, to interfere with the expedition to Utah, 


judicial tribunal known to our laws, that slavery || in order to keep down rebellion in Kansas. This 


has involved a very heavy expense to the Gov- 
Kansas once admitted, it is believed 
there will no longer be any occasion there for 
troops of the United States. 

I oop thus performed my duty on this import- 
ant question, under a deep sense of my respens- 
ibility to God and my country. My public life 
will terminate within a brief period; and I have 
no other object of earthly ambition than to leave 
my country ina otenetll and prosperous condi- 
tion, and to live in the affections and respect of 
my countrymen. The dark and ominous clouds 
which now appear to be impending over the Union.,. 
I conscientiously believe may be dissipated with 
| honor to every portion of it, by the admission of 
Kansas during the present session of Congress; 
whereas, if she should be rejected, I greatly ‘fear 
these clouds will become darker and more omin- 
ous than any which have ever yet threatened the 
Constitution and the Union. 


JAMES BUCHANAN. 
Wasuineton, February 2, 1858. 





lt is proper that I should briefly refer to the |, excluded slavery from the constitution, and who | 
election heid, under an act of the Territorial Le- | afterwards refused to vote on the 21st December | 
gislature, on the first Monday of January last, on || last, whenthey might,as they claim, have stricken 
the Lecompton constitution. This election was | slavery from the constitution, should now reject 
held after the Territory had been prepared for ad- | the State, because slavery remains in the consti- | 
mission into the Union as a sovereign State, and | tution, it is manifest that the agitation upon this | 
when no authority existed in the Territorial Le- || dangerous subject will be renewed in a more alarm- 
gislature which could possibly destroy its exist- |, ing form than it has ever yet assumed. 
ence,or change its character. The election, which || Every patriot in the country had indulged the 
was peaceably conducted, under my instructions, || hope that the Kansas and Nebraska act would | 
involved a strange inconsistency. A large major- || put a final end to the slavery agitation, at least in | 
ity of the persons who voted against the Lecomp- || Congress, which had for more than twenty years | 
ton constitution were, at the very same time and || convulsed the country and endangered the Union. 
place, recognizing its valid existence in the most || This act involved great and fundamental princi- 
solemn and authentic manner, by voting under its | 


ation of the result of this election. 

As a question of expediency, after the right has 
been maintained, it may be wise to reflect upon 
the benefits to Kansas and to the whole country || cause, so far as the interests of Kansas are con- 
which would result from its immediate admission || cerned, more trifling and insignificant than has 
intothe Union, as well as the disasters which may || ever stirred the elements of a great people into 
follow its rejection. Domestic peace will be the | commotion. To the people of Kansas thé only 


happy consequence of its admission: and that fine | practical difference between admission or rejec- | 


ferritory, which has hitherto been torn by dis- || tion depends simply upon the fact, whether they 
Sensions, will rapidly increase in population and || can themselves more speedily change the present 
wealth, and speedily realize the blessings and the || constitution, if it does not accord with the will of 
comforts which follow in the train of agricultural || the majority, or frame asecond constitution to be 
and mechanical industry. The people will then || submitted to Congress hereafter. Even if this 
Sovereign, and can regulate their ownaffairs in || were a question of mere expediency, and not of 
their own way. If a majority of them desire to | right, the small difference of time, ove way or the 
abolish domestic slavery within the State, there is || other, is of not the least importance, when con- 
ho other possible mode y which this can be effect- || trasted with the evils which must necessarily re- 
ed so speedily as by promptadmission. The will | sult to the whole country from a revival of the 
of the majority is sapreme and irresistible when || slavery agitation, . 
€Xpressed in an prdacty and lawful manner. They || In considering this question, it should never be 
‘an make and unmake constitutions at pleasure. || forgotten that—in proportion to its insignificance, 








' 


ni | ples, and, if fairly carried into effect, will settle | 
provisions. I have yet received no official inform- || the question. Should the agitation be again re- | 


Mr. STEPHENS, of Georgia. I move that 
| the message be referred to the Committee on Ter- 
| ritories, and ordered to be printed. As it is late, 
| however, and I presume no member wishes to dis- 
| cuss the message to-day, I will, if no one wishes 
| to speak, move that the House adjourn. 

Several Members. Withdraw the motion te 


|| adjourn. 


Mr. STEPHENS, of Georgia. 

| the motion. 

| Mr. HUGHES obtained the fleor. 

| Mr. LETCHER. If the gentleman will yield 

me the floor, | will move that the House adjourn. 
Mr. HUGHES. 1 yield for that purpose. 
Mr. HARRIS, of Illinois. Lappeal to the gen- 

| tleman from Indiana to allow me the floor for a 


I withdraw 





vived—should the people of the sister States be || moment to submit a motion which will be in or- 
again estranged from each other with more than || der. The House will then have the two motions 
their former bitterness—this will arise from a |; before them, and can choose between them. 

| Mr. HUGHES. | ask the gentleman from IIli- 
|| nois to state the nature of his motion. 


Mr. HARRIS, of Lliaois. I will send it up to 
|the Chair. It is in the form of a resolution. 
| Mr. HUGHES. I do not yield the floor to the 
| gentleman to submit a resolution, unless he will 

rst inform me ofvits nature. 

Mr. GROW. I appeal to the gentleman from 
Indiana, if he does not wish to discuss this mat- 
| ter now, to aliow some other gentleman the floor. 
| Mr. HUGHES. I am ready to go on now, if 
the House does not wish to adjourn. 

Mr. POTTER. [ wish to inquire whether the 
| gentleman from Indiana yielded the floor for the 
| motion to adjourn? 


Mr. HUGHES. 





I did yield the floor for that 


|| purpose. 


Mr. JONES, of Tennessee. 1 wish to inquire, 
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if the House now adjourns, whether this matter 


does not come up in the morning ? 

Mr. WASHBURN, of Maine. 
House will not adjourn, ‘There are gentlemen 
here who wish to speak fo-night. I myself would 
like to submit some remarks upon the message 
before the House adjourns. 

Mr. LETCHER. The gentleman from Indi- 
ana having yielded the floor for the purpose, I 
move that the House do now adjourn. 

Mr. MORGAN and others demanded the yeas 
and nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and the House refused 
to adjourn—yeas 105, nays 109, as follows: 

YEAS—Meessrs. Abi, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Brauch, Bryan, Bur 
nett, Caskie, John B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane, James Craig, Burton Craige, Craw- 
ford, Curry, Davidson, Davis of Mississippi, Dowdell, Ed- 
aiuwidson, Elliott, Eustis, Faulkner, Florence, Garnett, 
Gartrell, Gillis, Gilmer, Goode, Greenwood, Gregg, Hatch, 
Hawkins, Hill, Hopkins, Houston, Hughes, Huyler, Jack 
son, Jenkins, Jewett, George W. Jones, J. Glancy Jones, 
Keitt,, Kelly, Jacob M. Kunkel, Laniar, Landy, Leidy, 
Letcher, Ma lay, McQueen, Humphrey Marshall, Mason, 
Maynard, Miles, Miller, Millson, Moore, Niblack, Pendle 
tm, Peyton, Phelps, Phillips, Powell, Quitman, Ready, 
Keugan, Ricaud, Ruffin, Russell, Sandidge, Savage, Scales, 
Scot, Searing, Seward, Henry M. Shaw, Shorter, Single- 
ton, Samuel A. Smith, Stallworth, Stephens, Stevenson, 
James A. Stewart, Talbot, Trippe, Underwood, Ward, 
Watkins, White, Whiteley, Winslow, Woodson, Worten 
dyke. Augustus R. Wright, Johua V. Vgright, and Zollicof 
ter— 105. 

NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil 
finghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur 
ingame, Burns, Burroughs, Campbell, Case, Chaffee, Chap 
umn, Ezra Clark, Clawson, Clark B,. Cochrane, Cockerill, 
(olfax, Comins, Covode, Cox, Cragin, Curtis, Damrel}l, 
bavis of Maryland, Davis of Indiana, Davis of Massachu 
setts, Davis of Lowa, Dean, Dewgrt, Dick, Dodd, Durfee, 
Bnglish, Farnsworth, Fenton, Foley, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Groesbeck, Grow, Law- 
rence W. Hall, Robert B. Hall, Harlan, Thomas L. Harris, 
Maskiu, Hoard, Horton, Howard, Owen Jones, Kellogg. 
Kelsey, Kilgore, Knapp, Lawrence, Leach, Leiter, Love 
joy, McKibbin, Samuel S. Marshall, Montgomery, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morvis, Freeman H. 
Morse, Oliver A. Morse, Moit, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Pouer, Pottle, Purviance, Reilly, 
Ritehie, Robbins, Koyce, Aaron Shaw, John Sherman, Jud 
sen W. Sherman, Robert Smith, Spinner. Stanton, William 
Stewart, Tappan, Thayer, ‘Thompson, ‘Toupkins, Wade, 
Wailbridge, Waldron, Walton, Cadwalader C. Washburn, 
Eliihu B. Washburne, Israel Washburn, Wilson, and 
Wood—109. 

So the House refused to adjourn, 

Pending the call of the roll, 

Mr, HUGHES asked to be excused from vot- 
hig. 

The SPEAKER stated that under the rules all 
motions to ba excused must be made before the 
House commenced dividing. The motion not hav- 
wg been made until after the call of the yeas and 
nays had been commenced, was therefore not in 
order. 

Mr. HUGHES. Then I desire to say that I 
eare very little about the matter myself, but as my 
friends are in favor of adjourning, I vote ‘ ay.” 

The SPEAKER announced that the gentleman 
from Indiana (Mr. Hueues] was entitled to the 
floor. 

Mr. HARRIS, of Illinois. T ask the gentleman 
from Indiana to give way for a moment, to allow 
me to submit a mouon, and [ will then renew the 
motion to adjourn. My only object is to have the 
motion entered, and allow it to come up in the 
morning. 

Mr. HUGHES. If it will oblige the gentleman 
particularly to have his proposition side by side 
with that of the gentleman from Georgia, [Mr. 
Sreruens,| and he will communicate it to me, | 
wili make the motion myself; otherwise I decline 
"is the floor. 

Mr. HARRIS, of LIlinois. ‘Theré is no ques- 
tion at all of the right of the gentleman from In- 
diana to the floor. Itisa matter between him and 
the Speaker; but I take it for granted that he will 
be entitled to the floor in the morning. I desire 
to submit my proposition, and I will then move 
toadjourn, I have no disposition to interfere with 
the right of the genleman to the floor. 

Mr, HUGHES. I have interrogated the gen- 
Ueman from Illinois in regard to his resolution, 
but have been unable to hear his reply. But | 
understand, from information, it is to refer this 
message to a select committee, I therefore sub- 
mit the following motion, before 1 submit my 
remarks, in order that the two motions may be 
before the House at the same time: 


Resolved, That the message of the President be referred 
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into the Union, with power to report by bill or otherwise. 


Mr. HARRIS, of Illinois. Now, if the gen- 
tleman will allow me to make an amendment to 
that motion, it is all I desire. If the gentleman 
will give me the floor I will send it to the Chair; 
but I am not disposed to thrust it upon him. 

Mr. HUGHES. Will the gentleman allow it 
to be read for information? 1 want to hear the 
proposition before I yield the floor uncondition- 
ally. 

Mr. HARRIS, of Illinois. Well, as the gen- | 
tleman declines to yield, | want him to go on with | 
his speech. | hope, when the gentleman has done, 
I shall get the floor to move my amendment. 

Mr. McQUEEN. Is it competent to interpose 
any objection in reference to this matter? If so, I 
want to say here that | never will consent to any | 


further compromise in this House upon the sub- || 


ject of slavery, so far as [am concerned. We | 
have had the lastcompromise thatthe South ought 
to have. [**Order!’’ ‘* Order!’’] Keep cool, gen- 
tlemen; you have had the last compromise upon 
the subject of slavery that, I trust, you will ever 
get from this House; and I want to say so to you 
as a southern member upon this floor. 

Mr. ADRAIN. I hope the amendment of the 
gentleman from Illinois [Mr. Harris] will be 
read. 

The SPEAKER. 
amendment, 

Mr. BOCOCK. A motion has been made since 
the last motion to adjourn. With the leave of 
the gentleman from Indiana, [Mr. Hucues,] I 
will renew the motion to adjourn. 

Mr. GROW. No business has intervened. 

The SPEAKER. An amendment has been 


He has not yet offered an 


| 
moved and received. 


Mr. GROW. I stand corrected. 

The SPEAKER. Does the gentleman yield to 
the motion to adjourn? 

Mr. HUGHES. Ido. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays upon the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas ]02, nays 109; as follows: 

YEAS—Messrs. Ahi, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Bryan, Burnett, Cas- 
kie, John B. Clark, Clay, Clemens, Clingman, Cobh, John 
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te a select committee of thirteen, to report upon the pro- 
priety and expediency of the admission of Kansas as a State 


|| whether I should yield the floor or not, 
|| Mr. HARRIS, of Illinois. The gentleman d 
|| clines to yield. i j 


| Mr. BARKSDALE. Will the gentleman fron, 
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Mr. HUGHES. Will the gentlem 


| to be read for information? 
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Indiana yield the floor for a moment? 
| Mr. HUGHES. For what purpose? 
| Mr. BARKSDALE. That may move a cal] 
of the House. 
Cries of **Goon!”’ * go on!” 
| 1r. HUGHES. I decline to yield for any pur. 
ose. 
| " I think I owe it to myself, before I proceed. to 
| place myself right in regard to this question of 
| adjournment, and in regard to the appeal made 
| to me to yield the floor. As to the question of 
adjournment, it was a matter of indifference wit} 
me; but I did not desire to detain the Hoyse 
against their will. 
As to the request that has been made that | 
should yield the floor for the purpose of permit. 
ting a proposition to be offered, I simply asked 
that, before I yielded the floor unconditionally, | 


| should be informed what the nature of the prop- 


osition was. To that I received no answer, ]| 
thought I might have been misunderstood upon 
that subject, and took the trouble, when the rol! 
was being called, to go to the seat of the gentle- 
/man from Illinois, but I found that my under. 
standing was correct. 
| Mr. HARRIS, of Illinois. If I understand the 
gentleman from Indiana correctly, he does not 
correctly state my own position. 

Mr. HUGHES. fF yield the floor to the gen- 
tlem&n to make a correction. 

Mr. HARRIS, of Illinois. I understand him 
to say that he came to my seat, and that I de- 
sired him to yield the floor unconditionally. Did 
I hear right ? 

Mr. HUGHES. That the gentleman desired 
me to yield the floor before I knew what the prop- 
osition was. 

Mr. HARRIS, of Illinois. It was that he should 

ield the floor to allow my motion to be submitted. 
| I did not tell the gentleman what it was. It was 

my own motion; not his. I do not desire his ap- 
| probation of my motion. 
Mr. HUGHES. Will the gentleman inform 
| us what it is? 


Cochrane, James Craig, Burton Craige, Crawford, Curry, # Mr. HARRIS, of Illinois. That is my business. 


Davidson, Davis of Mississippi, Dowdell, Edmindson, El- | | 


liott, Eustis, Fauikner, Florence, Garnett, Gartrell, Gillis, 
Gilmer, Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, 
Hopkins, Houston, Hughes, Huyler, Jackson, Jenkins, Jew- 
ett, George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob 
M. Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, Me- 
Queen, Humphrey Marshall, Mason, Maynard, Miles, 
Millson, Moore, Niblack, Pendleton, Phelps, Phillips, Pow- 
ell, Quitinan, Ready, Reagan, Ricaud, Ruffin, Russell, San- 
didge, Savage, Scales, Scott, Searing, Seward, Henry M. 


Shaw, Shorter, Singleton, Samuel A. Smith, Stallworth, | 


Stephens, Stevenson, James A. Stewart, Talbot, Trippe, 


Underwood, Ward, Watkins, White, Whiteley, Winsiow, | 


Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zoliicotfer—102. 

NAYS—Messrs. Abbott, Adrain. Andrews, Bennett. Bil- 
lingaurst, Bingham, Blair, Bliss, Brayton, Butfinton, Bur- 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, Chap 
man, Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, 
Colfax, Comins, Covode, Cox, Cragin, Curtis, Davis of 
Maryland, Davis of [ndiana, Davis ot Massachusetts, Davis 
6f Towa, Dean, Dewart, Dick, Dodd, Duriee, English, 
Farnsworth, Fenton, Foley, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Groesbeck, Grow, Lawrence 
W. Hall, Robert B. Hall, Harlan, Thomas L. Harris, Has- 
kin, Hoard, Horton, Howard, Owen Jones, Kellogg, Kelsey, 
Kilgore, Knapp, Lawrence, Leach, Leiter, Lovejoy, Mc- 
Kibbin, Samuel 8. Marshall, Miller, Montgomery, Morgan, 
Morrill, Edward Joy Morris, tsase N. Morris, Freeinan H. 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottle, Purviance, Reilly, Ritchie, 
Robbins, Royer, Aaron Shaw, John Sherman, Judson 
W. Sherman, Robert Smith, Spinne>, Stanton, William 
Stewart, Tappan, Thayer, Thompson, ‘Tompkins, Wade, 


Walbridge, Waldron, Walton, Cadwalader C. Washburn, | 


Ellihu B. Washburne, Israel Washburn, Wilson, and 
Wood—109. 


So the House refused to adjourn. 
Pending the call of the roll, 


Mr. WINSLOW said: Mr. Speaker, my col- | 


league, Mr. Brancn, although sick, came here 
this morning and voted upon the last call of the 


roll; but he became so much indisposed that he | 
He has | 
paired off with Mr. Damrext, of Massachusetts, | 
who obliged him in the matter very kindly, and | 


was compelled to return to his room. 


who, though present in the Hall, declines to vote. 

Mr. HARRIS, of Illinois. I nowask the gen- 
tleman from Indiana to allow me to introduce my 
motion. 


| Mr.HUGHES. The gentleman asks courtesy 
‘| and declines to return it. 
|| Mr. HARRIS, of Hlinois. I ask no courtesy. 
| Mr. HUGHES. And I ask none of you. | 
|| will not be unparliamentary. 
‘|| Mr. GILMER. I think courtesy to the gen- 
| tleman from Iilinois——[‘* Order !”’ ** Order !"’} 
Mr. HUGHES. There is no gentleman upon 
this floor that can take the place of the gentleman 
from Illinois in this matter. He appealed to me 
to yield the floor, and I inquired for what pur- 
ose? He declined to tell. 
Mr. HARRIS, of Illinois. The gentleman mis- 
popesnnte me. I did tell him what I wanted. 
r. HUGHES. The House, I think, under- 
stands very well the issue between us. 
| I desire to modify the proposition which I sub- 
mitted, by striking out these words— 
“To report upon the propriety and expediency of the ad 


mission of Kansas as a State intothe Union, with power to 
report by bill or otherwise ;” 


so that it will read: 


| **'That the message of the President be referred to a se- 
, lect committee of thirteen.” 

It has been suggested that it might be inferred 
from my submitting this proposition for a select 
committee, that it was my purpose to avail mysel! 
of that parliamentary usage which would make 
I here dis- 


| 
|| me the chairman of that committee. 
|| avow any such purpose. I submit the proposi- 
|| tion merely that the two propositions shall be 
|| before the House at the same time. If that prop- 
|| osition be carried, I shall not consent to occupy 
|| position at the head of that committee. | am 
| upon one more committee now than I can attend 
to. 

I do not know, Mr. Speaker; that the remarks 
I design to submit upon this message, and the 
motion to print and refer it, will occupy the full 
hour which will be allotted to me under the rule, 
but in order that I may not be embarrassed at «ll 
|| for want of time, I will ask the permission of the 
House to print, without reading, some prelim! 
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nary remarks which I have reduced to writing, 
which have reference more particularly to the 
affairs of my own State. 

‘Cries of **Go on, we want to hear that!’’**No,”? | 
i 0. 

as, YAVIS, of Indiana. I object to that. 

Mr. HUGHES. Now, sir, 1 hope we shall 
jave no more talk about courtesy. I will read 
those preliminary remarks. I did not desire to 
infict upon the House a written speech after the 
numerous examples I have had before me for the 
jast two weeks. But since I cannot be permitted 
to reach my constituents in any other mode, I 
shall adopt that course, though it may deprive me 
ofsome of that time which I would otherwise have 
devoted to the real merits of the subject before the 

ouse. : 

Hohe speeches made here are addressed either 
tothe House, or, as the phrase goes, ‘‘to the coun- 
try.’ [will not promise that I shall say nothing 
directed especially to my constituents, or to that 
great public whose judgment is justly formidable, 
both to authors and speakers; but I do say that I 
shall speak to the country through the House, for 
what is most practical and best adapted to illus- | 
trate the measures under consideration here be- 
fore the Representatives of the people, is best 
worthy the attention of the people themselves. 

Mr. GROW. [rise toa question of order. The 
gentleman is not confining himself to the subject 
under consideration, and as the gentleman has 
been so anxious to have the debate strictly con- 
fined to the pending question before the House, I 
think he should be governed by that rule. 

The SPEAKER. The Chair will endeavor to 
keep the gentleman within the rule. 

Mr. HUGHES. Representing a portion of the 
people of a State in this Union, whose govern- 
ment has been almost subverted, and whose con- 
stitution has been trampled under foot, through 
frauds upon the ballot-box, perpetrated in 1856, 
by this same Republican party which professes 
so much purity and love of liberty, I claim to be 
second to none in zeal for the rights of the peo- 
pleand sacred regard for thé freedom of elections. 

Mr.GROW. [rise again, sir, to a question of 
order. Any frauds committed in the gentleman’s 
district in Indiana, are not pertinent to this mes- 
sage; but any frauds that have been committed in 
Kansas would be pertinent; and, therefore, [ hold 
such remarks are not in order. 

The SPEAKER. The Chair cannot undertake 
to say that the remarks of the gentleman from In- 
diana are not inorder. ‘The gentleman may have 
introduced those remarks for the purfiose of illus- 
tration. The Chair cannot determine at this stage 
of the gentlemaf’s remarks, whether they are in 
order or out of order. 

Mr.GROW. I will withdraw my point of or- 
der, for perhaps the subject of frauds may be very 
pertinent to this message. 

Mr. BOCOCK. I hope the Chair will bear in 
mind how much of the gentleman’s time is taken 
up by these interruptions. 

Mr. MARSHALL, of Kentucky. I ask the 
eo from Indiana to give way to me, that 

may move that the House adjourn. I am per- 
fectly satisfied that no good can come out of this 
proceeding. 

Mr. GROESBECK. I hope the gentleman 
from Indiana will not meet with a single further 
interruption in the course of his speech. I ho 
he will be allowed to have his full hour, and that 
the Speaker will not deduct from it the time which 
has been taken up in these interruptions. 

Mr. CLARK B. COCHRANE. I second that 
Suggestion, 

Mr. MARSHALL, of Kentucky. I desire to 
move an adjournment, in order that the gentle- 
man may have a fair opportunity of speaking. I 

move that the-House do now adjourn. 

Mc. WASHBURNE, of Illinois. I demand 
the yeas and nays upon that motion. 

The yeas and nays were ordered. 

Mr. LAWRENCE. [appeal to the gentleman 
rom Kentucky to withdraw his motion, and let us 
ave the speech of the gentleman from Indiana 

this evening. 

(Cries of ** Order!’? * Call the roll !”’] 

Mr. MARSHALL, of Kentucky. I withdraw 
the motion to adjourn. 

Mr. HUGHES. I recognize no liberty in this 
rountry but that which is obedient to law, and 

repudiate and detest both that mischievous | 
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to anarchy, and the turbulent revolutionary and 
corrupt practices which are its legitimate fruits. 
Of these, the State of Indiana has had enough 
within her own borders; and I think it likely her | 
ople will deem it wise to settle that account 
vefore they exercise any supervision over the 
affairs of Kansas. Sir, do you know that, at this 
moment, the State government of Indiana is being 
carried on without revenue or appropriation laws; 
that, for want of the necessary assessment laws, 
no taxes have been levied; that the munificent 
charities of the State were fora time defeated, and |! 
the helpless inmates of her institutions turned out | 
upon the world; that, at the time appointed for 
the meeting of her Legislature, an organized mob 
took possession of her Senate Chamber, attempted | 
to depose the presiding officer, and, inspired by || 
the presence, within the bar, of General James | 
H. Lane, commander-in-chief of the army of free- 
dom, enacted such outrages as very shame forbid 
them even to mention on their journal? Do you 
know that they inducted into office three pre- 
tended Senators, who claimed their seats in virtue | 
of frauds established since by the testimony of 
Republican witnesses, and unsurpassed in Kan- 
sas; and having thus obtained control of one 
branch of the State Legislature, made use of their , 
usurped power for the subversion of the govern- 
|'ment? ‘These things are true, sir, as set forth in 
the resolutions of the Democratic State conven- | 
tion of Indiana: 


* 9. Resolved, That we arraign the Black Republican 
| party of Indiana before the people, for sustaining the mem- 
| bers of that party in the last Legisiature of this State inthe || 
commission of the following enormous outrages upon pub- 
lie and private rights: 
©]. Creating a revolution in the first step towards the | 
organization of the Senate, and violating the constitution | 
and the law by attempting to supplant the legal presiding 
Officer of that body with one of their own number. 

*©2. Refusing in open defiance of the constitution and in 
flagrant violation of their oaths to mect in joint convention | 
and be present at the canvass of voles for Governor and | 
Lieutenant Governor, when counted by the Speaker of the 
House of Representatives. 
| ‘3. Meeting without a quorum and without 8 presiding 

officer, and expelling the Senator from Clarke county, ] 
thereby making a mockery of the constitution, breaking || 
| their oaths as Senators, and in all their councils calling to 
| their aid the evil spirit of anarchy which has in every age 
|; involved nations in bloodshed and overthrow. | 
*¢ 4. Voting more than one hundred times, by a striet party | 
| vote, against appropriating money to defray the expensés 
of the benevolent institutious of the State, thereby closing 
the doors of charity, and sending the deaf, the dumb, the 
blind, and the insane abroad in the world, without that pro- | 
tection which humanity dictates, and which Indiana gives 
to them. 
| * 5, Voting more than one hundred times, by a strict party 
vote, against a revenue bill and an assessment bill, thereby 
| attempting to prostrate the State government; to bring her 
| into dishonor at home and abroad, by failing to pay the in- 
| terest on the State debt, as provided for and made obliga- | 
| tory by the constitution, and inflicting other and most griev- | 
ous injustice upon her citizens. 
_ 6. Refusing to join and assistin the election of Senators 
| in Congress, thereby setting at naught the will of the ma- 
| jority of the voters of Indiana as expressed at the ballot-box, 
October 14, 1856. 

“7. Attempting, as far as in their power lay, to legalize 
gross, palpable, and wicked frauds upon the elective fran- 
chise ; recognizing and receiving from the counties of Rush, 
Fountain, and Marion, persons as Senators conclusively 
proven in legal investigations to have been elected by ille 
gal, hired, and perjured voters; stifling the voice of inquiry 
into their pretended and usurped right totheir seats as Sen 
ators, in the face of legally instituted contests in each in- 
stance. Thus alone enabling the party to whieh the said 
spurious and illegaily elected Senators belonged, to inflict 
their spirit of misrule upon the State; and finally sending 
forth to the world a forgery upon the journals of the Senate 
| by which to cover up their high-handed villainy, and avert 
| from themselves, if possible, the just indignation of all hon- | 


est men.”’ | 


| 


|| Here are extracts from the majority report of |, 


| the Committee on Elections on the election frauds | 
in Rush county, Indiana: 


*“¢Mr. Speaker : The majority of the Committee on Elec- 
tions, to whom was referred the matter of the contested 
| election of Rush county, in which Samuel McBride is a 
| contestant, and Leonidas Sexton contestee, would report 
| to the House of Representatives that they have endeavored 
' to institute a caretul and thorough examination into the 
frauds alleged to have been committed in the petition sub- 
mitted to them by the contestant. They have in their pos- 
session depositions taken in relation to the matter by-both 
parties, copies of which are herewith submitted, together 
with the evidence given by the witnesses who have testi- 
fied before the committee. Being clothed with the usual 
powers ‘ to send for persons and papers,’ they proceeded | 
to summon those persons whom they had reason to believe 
were cognizant of the facts bearing on the case. Fromthe 
nature of the case, the witnesses were, of course, chiefly 
members of that party alleged to have committed the frauds. 

‘In tite discharge of their duty the committee desired 
to hasten the examination of witnesses, with a view to be 
‘ able to make an early report to the Legistature. ‘The only 
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' fanaticism which, in the name of freedom, incites || araterial facts elicited will be found to be embraced in the 


testimony of the first wimesses summoned. The formation 
of a combination to carry the elections of Rush county by 
fraud, is by these witnesses clearly proved, and the exist- 
ence of the organization established. 

“ By the evidence of Messrs. Ray, Spriggs, and Williams, 
exannned carly, certain prominent members of the Repub- 
lican party being clearly imptcated, a summons was issued 
for them, but no efforts were successful to bring them before 
the committee. The writ of subpena was utterly disre 
garded, and even an attachment, duly issued by the Speaker 
of the House for contempt in failing to appear, had no better 
effect. One gentleman so much feared to make disclosures 


' within his knowledge, that, when in custody of the Ser. 


geant-at-Arms, he broke his parol of honor, and fled to 
Kentucky. Others left their homes, visiting other distant 
States. Your committee believe, and here cenfidently as- 
sert, that if the actors in these frauds could have been com- 
pelled to come forward and testify, a conspiracy of a char- 
acter heretofore unkuown for its extentand character,would 
have been laid bare. Enough has been developed by the 
evidence herewith submitted, to inrplicate men considered 
heretofore of the highest respectability, and prominent mem- 
bers of the Republican party of Wayne an4 the adjoining 
counties, in devising and carrying out plans calculated to 
pollute the ballot-box, and render the election of members 
of the Legistature a matter to be controfied by money. Not 
the least Important result of these investigations is the es- 
tablishment of the fact, that this fraudulent arrangement 
extended far beyond Rush county. From the evidence, 
your committee have no doubt that the same foul and cor- 
rupt means succeeded in several other counties, but partic- 
ularly in the county of Marion. Although, in the investiga- 
tions, questions were confined to fraud in the county of Kush, 
yet witnesses inadvertently disclosed these facts, and Mr. 
Wiltiams particularly testifies, that in sending young men 


| abroad, he sent them indiscriminately to Marion or Rush. 


The contemplation of the development made is painful, 
viewed cither in relation to its extent, or the former char- 
acter of those who have taken so active a part in its consum- 
mation. 

** We find at least one member of the State Senate, judges, 
and other functionaries not only giving encouragement and 
countenance to the project, but taking the lead, and active 


| among them was the brother of the contestee himself. Judge 


Perry clearly testiftes, in his account of the meeting eld m 
Richmond, early during the canvass, that these beartily ap 
proved the plan proposed, and other witnesses prove how 
well they carried it into faithful execution. 

“The testimony shows that the avowed object was to 
procure young men without families, citizens and voters in 
those counties having (as was the case with Wayne and 
Henry) large Republican majorities, and induce them to mi 
grate, a short time before the October election, into Rush 


| county, to vote at that election, and having done so, their 


object in going thither was accomplished, and they might 
return as soon thereafter as they should choose to their place 
of residence. 

‘<The evidence conclusively points to John C. Hudetson, 
clerk of Henry circuit court, as treasurer and principal eon. 
tractor to furnish ‘ outside’ voters for Rush county. It is 
in evidence that he Aeposited with Watkin Williams, of 
Wayne county, fifty dollars for that express purpose —that 


| he sent by ason of Solomon Meredith, #350 to E. D. Sprigg, 


of Wayne county, fora like purpose. Mr. Hudelson left the 


|, State, and has been sojourning in some of the eastern cities 
| up to the present time. 


This makes the handsome sum of 
$400 furnished to persons in two townships only, while it 
is clearly proved that the same arrangement extended to 
other townships in the same county. 

“This was not, either, the county of Mr. Hudelson’s resi - 
dence ; he lives in the county of Henry, which gives some fif- 
teen hundred Republican majority. Many of the witnesses 
from both counties say that they had plenty of votes to spere, 
and if Mr. Hudelson was willing to invest that sum of money 
in two townships, what amount did be likely expend in the 
remaining townships of Wayne and Henry? His friend, 
neighbor, and co-luborer, Elijah Holland, was not only sub- 
pened, but afterwards attached, and when brought to the 
city, ingloriously fled, when under his parol of honor to the 


| Sergeant-at-Arms. 


“A. F. Woodcock, the depot-master, and agent at Rush- 
ville for the reception and distribution of foreign Republican 
voles, has not only failed to obey the subpena to appear 
before this committee, but it is in evidence that he likewise 
failed, in his own county, to appear before a justice of the 
peace, to testify in this same case. Mr. Hackleman swears 
that he asked him if he could be compelled to attend, and 
he gave his opinion that he could not. 

** Mr. Joel Smith, the Republican candidate for treasurer 
in Rush county, was duly subpenaed to appear before this 
committee. It appears, by the testimony of Mr. Hackle- 
man, that Mr. Smith was in his office, at Rushville, on Tues- 
day of last week, and that he had a conversation with bins 
on the subject of the power of this committee to attach, and 
| he gave him a like opinion. Mr. Smith has, to this time, 
| failed to appear. Mr. Smith was regarded as a most import- 

ant witness in this ease. So the commnittee might go on 
| and enumerate many other persons acting with the same 

disregard to the summons issued by this committee. Itis 
| unnecessary to say that this conduct is alike disrespeetfut 
| to this committee and the House, under whose authority 
| they have acted. It taints the ease and the actors in it with 
suspicion, and gives the whole an odor of fraud, which 


| deserves the unqualified condemnation and rebuke of the 


|| House of Representatives.” 


Evidence of E. D. Sprigg. 

| «FE. D. Sprigg, being duly sworn on oath, says: T live in 
' Cambridge City, Wayne county, Endiana. It was about the 
| last of September or the first of October that I was informed 
that there would be some money left with me for the pur- 
pose of being paid out to young men who would go to Rush 
county to vote at the State election. This information was 
given me (I think) by Solomen Meredith and Dr. Lemuet 
Johnson. In a short time $350 was handed to me by Mr. 
Samuel Meredith, a son of Solomon Meredith, who resides 
with his father in Cambridge City. He told me that he re 
ceived the money in Knightatewn, and was directed to hand 
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it to me. He said Mr. John C. Hudelson gave it to him, that 


he did not know the amount or for what purpose it was | 
sent. 1 afterwards saw Mr. Hudelsot, who is clerk of | 
lienry county, Who called on me and said he wanted part 
of the money. I paid him then $150. In the conversation 
alluded to with Messrs. Meredith and Johnson, they told me | 
that the Democrats were engaged in importing votes into 
Kush county, and that we had to meet it on the same | 
ground. 

** A number of young men came to me and reported that 
they were going to take up their residence in Rush county. | 
‘To each one who thus called on me I paid $5. I paid this 
sum tO as many as nineteen young men, and expected them 
jo go into Rush county to vote. | remember the names of 
Brothers, Widdeman, Levi Williams, Justice, and Marion | 
Tyner. The balance were all strangers to me. I did not see | 
any of them in Rush, nor do I know thatany of them went | 
there. They had all resided in Wayne county previous to the 
time I gave them the money. I have talked with many 
persons in relation to the political campaign in Indiana and 
Rush county, but Ido not think I ever spoke to a Rush 
county man about it until yesterday. 1 have talked several | 
times with Sol. Meredith in relation to this matter: be al- 
ways said there was an effort making to run Irish voters 
into Rush, and in order to counteract that, we had better 
tus some young men there to gain a residence and become 
voters. If this arrangement extended over the country, I 
am not posted about it. On the day of the Republican 
meeting at Cambridge, there were three or four young men | 
came to me, introduced by a gentleman from the northern 
part of the couaty. The blank cards alluded to were given 
to me by Abner D. Bond; they had on them (I think) the 
name of Woodcock, who, | was told, lived in Rushville. 
1 deew the inference that the cards were to be given to the 
young men who wouldgive them to Woodcock. I used 
nineteen of them and destroyed the balance. The general 
arrangement and understanding amang us all was, that 
Woodeock would find them employment. Lewis Burke 
and I did not operate together at all. 1 do not know that I 
ever heard him talk on the subject. At Richmond, I had a 
conversation on politics, in which Meredith, Dormer, Hud- 
elson and two or three strangers were present. Burke may 
have been with them. We were together not more than ten 
or fifteen minutes; it was not a regular meeting ; we talked 
of the campaign generally; the election and the prospects. 
Neither Dr. Sexton nor Mr. Yaryan were present. 

* As regards the money, Mr. Hudelson once asked me if 
I had received such a package, but he never told me that he 
had sent itto me by Mr. Meredith. The balance I expressed | 
to Mr. Hudelson since the election. I ama Republican de- 
cidedly. Those young men to whom I gave money—with | 
whom [ was acquainted—were Kepublicans ; nor would I 
have sent any young man if I had believed he was a Dem- 
ocrat. [usually told these young men what to do with their 
eards ; if they could get wark to do so, and take up their res- 
idence there, and it was my opinion that in doing so they be- 
came legal voters of Rush county. I always asked these 
young men as few questions as possible. I gave out these 
ecards from three weeks up to four or five days before the 
State election. 

* IT have seen four of these young men since the election. 
Widdeman lives in Cambridge. rothers told me he was | 
oing to settle in Rush, but in a week or so he returned to 

Vayne. 1 did not see Wi'liams for two or three weeks | 
afterthe election. Iam secretary of the Republican club of | 
Cambridge city. Mr. Meredith is president. At one time | 
I paid A. W. Ray twenty dollars, which he afterwards re- 
turned tome. I cannottell how many times Mr. Ray went 
out on this business, but I paid buggy hire for two trips. I | 
had no connection with any arrangements savé my own, 
but I had the impression that persons were going to vote | 
from other townships of Wayne county; also from Henry. 
I was of the opinion that young men, going under the cir- 
cumstances and advice I gave them, into another county, 
became thereby legal voters in that county. 

** Cross-examined—Except the five young men alluded to, 

I do not know where they resided, or what were their po 





litical opinions, and I think I have not seen any of them || 


since. 


ELY D. SPRIGG.” 


Thus it appears that while the howling of these 
pretended apostles of liberty diverted the attention 
of the people of Indiana to the distant plains of 
Kansas, straining their vision to detect afar off 
the alleged enormities of the border ruffians of | 
Missouri, these smooth hypocrites were taking 
care of popular sovereignty at home by practicing | 
similar frauds upon our own soil. 

And when the Democratic party of Indiana, 
struggling to maintain the spirit as well as the | 
letter of the Federal Constitution, and to give to | 
the will of the people of Indiana its true represent- | 
ation in the Senate of the United States, chose 
two Senators in Congress, the apostles of freedom 
planted themselves upon the frauds and the usurp- 

tion which would subvert the sovereignty of 
ndiana, and destroy the freedom of elections 
among her people, and denied the right of those 
Senators to their seats. 

These transactions, Mr. Speaker, are fresh, and | 
will be kept fresh, in the memory of the people of | 
Indiana, who burn with honest zeal to redress | 
their own wrongs and punish their oppressors; and 
whatever differences of opinion may exist or be 
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| constitution and laws of that State, will remain | most delusive shadow, and displayed a counter. 


united and triumph over those who have violated 
the sanctity of the ballot-box and trampled under 
foot the sovereignty of the people, whatever may 
be the decision of the Kansas question. ! 

by no means my purpose to evade that question. 


I have before me that famous statute, called ‘the | 


Nebraska bill.’’ What is its true construction, 
particularly in reference to the manner of express- 
ing the assent of the people of that Territory to their 
constitution ? 

Must that constitution be submitted to the peo- 
ple, or may it be the work of delegates alone? 

What is the true intent and meaning of the act, 
and how has it been represented to the people? 
for if their verdict in its favor was given in 1856, 
in view of a construction then placed upon it by 
its friends, no different legal construction ought 
now to prevail—except, indeed, those high, au- 
thoritative expositions proceeding from the Su- 
preme Court of the United States, which all good 
citizens are bound to respect and to obey. 

The President has placed his construction 
upon thatact. He tells us in his message, that 
while the submission of the whole constitution 
to a vote of the people was admitted, it was not 
required, but that the question of slavery alone 
was required to be submitted; that he preferred a 
submission of the whole instrument, and in good 
faith endeavored, by his instructions to Governor 
Walker and all his official acts, to bring about 
that result, but that the people of Kansas, actin 
through their delegates, to whose hands they ha 
committed the whole subject, chose a different way, 
and submitted the slavery question alone—as, ac- 
cording to his judgment, but not his wish, they 
had the right to do; that he is ready to surrender 
his will to theirs, legally expressed, and acquiesce 
in their work, but hopes in future cases, as he had 
hoped in this case, a submission of the whole con- 
stitution may be had, and for that purpose rec- 
ommends that the Minnesota law be copied into, 
future enabling acts. 

A great statesman, second in intellect to none, 
unequaled in the art of clothing his ideas with the 
appearance of logical compactness and popular 


| justice—a dangerous talent, if oe used— 
u 


master of all the details of this Kansas business, 
and author of the Nebraska bill itself, has also 
cane his construction of this act before the pub- 
ic. He holds that the submission of the entire 
constitution to a vote of the people is the only 
mode consistent with that ‘‘ popular sovereignty ”’ 
which is the vital principle of the act; that all 
others are saaneee and that a constitution not 
ratified in that manner ought to be rejected. It 
will be observed that the President does not oppose 
a submission to the people; on the contrary, he 
gives it his preference; he only concedes the right 
of the people to take their own way, and wiil not 
refuse them admission because they have not 
adopted his. The Senator says to the people of 
the Territory: ‘* You must vote on your consti- 
tution; it is vain to tell me that, following in the 
footsteps of many States of this Union, you choose 
to make a constitution through delegates; that is 
not popular sovereignty; I am the author of the 
Nebraska bill, and this is popular sovereignty.’”’ 

Here is an issue—an issue between the Presi- 
dent, on the one part, and the eminent Senator 
on the other; and the controversy involves, to its 
fullest extent, the great question decided by the 
people in the election of 1856, ‘ the right of the 
people to form and regulate their domestic insti- 
tutions in their own way.’’ It is a momentous 
issue, not only on account of the great question 
involved, but of the respective positions of the 
parties, their past relations to each other and to 


| that country whose fast-healing wounds seem 


about to bleed again—that country so long dis- 
tracted, and so much in want of repose. 

The position, associations, and past services 
of the author of the Nebraska bill, gave him the 
right to remonstrate against any departure from 
its principles, if there was any; nay, it was his 


| duty, above all other men, to vindicate it, if in- 


fomented among them concerning the affairs of || 
a distant Territory, no Kansas clamor will a séc- || 


ond time draw off their attention and afford a cover | 
under which the authors of these outrages may | 
escape their just indignation. 


The Democratic party of Indiana, the only or- and vital roe of his bill in its moat trying 
genization which can restore the supremacy of the || hour—that he has de 


vaded, for he had been its champion at all times 
and in every place. 

With all his intellect he will never be deemed 
to have blundered concerning the application of 
principles so familiar to his mind; and if, indeed, 
it should appear that he has abandoned the true 


serted the substance for a 


But it is | 


| feit presentment of popular sovereignty to that 
confiding people, whom none but he could have 
| deceived—great will be his responsibility and 
unenviable the place which history will assign him 
|| Time will determine this, not the first wild clamo, 
of misjudging friends, nor the first indignant griey 
ings of friends that were. — 
‘There are doubtless those in this House, anq 
out of it, to whom, at first view, the doctrines of 
that distinguished Senator, on this question, hay, 
appeared conclusive, who have ever been faithful 
to the principles of the Nebraska bill. With such 
I onda reason, and to their reasonings I would 
lend an attentive ear; they have the right to resis: 
_all encroachment, if there is any, on the principle 
of self-government, for they are its friends. 
__ But what shall | say of the new converts to the 
doctrine of popular sovereignty; the new cham. 
ions of the faith; the new advocates for the 
| Nebraska bill—they who have hitherto been jj, 
| enemies; who have reviled it and its author, and 
| invoked the curses of Heaven upon both! The 
also have placed their construction upon this 
|| statute; they think the great doctrine of popular 
sovereignty is clearly violated, and that the cop. 
|| stitution of Kansas ought clearly to have beep 
submitted to a vote of the people. The result for 
which they have worked night and day, in the 
Sereery and out of the Territory, has come to 
| pass. ansas is here knocking at our doors, 
| with aslave constitution, because having, as the 
say,a majority in the Territory; organized rebels 
have refused to vote! Men who could expend 
|| thousands, and travel many a weary mile to {ill 
Kansas with rifles, and stir up civil war, could 
| not walk across the street to vote! Here let me, 
| in passing, allude to one matter—the pretense that 
| several counties were disfranchised and could not 
| vote. The fact is emphatically denied. But, if 
| it were so, how did those do who were allowed 
‘an opportunity? Did any considerable number 
of them vote? Alas for the new revelation of pop- 
| ular sovereignty, and the new prophets of the faith! 
| Heaven defend the Nebraska bill from its new 
| friends, and its author from their alliance! 
And now, in moving forward to a solution of 
_ the question we have before us concerning the true 
| construction of the Nebraska bill, let us note this 
(landmark. 1 point out this great fact which meets 
-us at the beginning—I point it out to those who 
| hesitate, to the members of this House, and to 
that generous constituency to whom I[ am respons- 











ible for my vote in this body—I mean that the 
reat ‘army of freedom,’’ composed of renegade 
emocrats, Abolitionists, Maine-law fanatics, 
| Free-Soilers, political preachers, and _ strong- 
_minded women, is marching under its flag of six- 
\*teen stars in solid column, after this new revela- 
tion of popular sovereignty! I must decline to 
| follow that flag, and to march in that army, even 
though false prophets shall arise, who, if it were 
| possible, would deceive the very elect. 
| I shall now proceed to give my construction 
| of the Nebraska bill, which will fully justify the 
| vote I expect to give upon the Lecompton con- 
‘stitution. No one is responsible but myself. | 
hold myself responsible to my constituents. In 
| doing so, I shall have occasion to refer to the re- 
corded speeches and reports of the author of that 
| bill; because they lie directly in the line of my ar- 
gument. I disclaim any purpose to fasten incon- 
| sistency upon that distinguished man—the incon- 
| sistency of individuals is a matter of no import- 
‘ance to the country; but I shall quote from him 
as authority upon this question—authority that 
will be received. Incidentally, I shall show that 
he is inconsistent; but it is impossible to discuss 
| this question without doing so. : 
| It will also be proper to quote fror him because 
it will show that the President, though out of 
| the country, might have drawn his impressions 
| of the ** true intent and meaning of the Nebraska 
bill’? from a very high source—no less a source 
| than the author of the measure himself; and the! 
if there is any desertion of principle it is not with 
those who are now following the doctrines of the 
Senator to their logical results. ’ ; 
Section fourteen of the Nebraska bill contains 
the celebrated clause repealing the Missouri com: 
| promise and instituting squatter sovereignty: 
which I have often defended, and which I stoo 
manfully by until it was disposed of by a decis- 
‘ion of the Supreme Court of the United States. 
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Then, and not till then, did I surrender it. That 
jecision has been indorsed by the party with 
which I act in my State, \ 
of the State convention. here is another sec- 
tion of the bill which relates to the legislative 
cower of the ra It says that that power 
shall extend tg all rightful subjects of legislation. 


sir, | would not now, after that act has received | 


a construction before the people, and after their 
verdict has been rendered in favor of it at the 
iolls, set up any new legal construction contrary 
to the construction placed upon it in 1856. But 


itis a matter of law, and a matter of history, in || 


my humble judgment, that those two sections re- 
ferred to the yam of slavery while the Terri- 
tory remained in a territorial condition. 


Sir, it has been said repeatedly in this House | 
that the great question made before the people in || 
1856 was how the people of Kansas should ratify | 


their constitution. hat I say, sir, will go on 
the record, and I hope it will reach the eyes of 
my constituents: IL deny that proposition, and 
challenge the proof. I say that the first section 
of this bill disposes of the whole subject of State 
constitutions in that short clause which says that 
these Territories shall come into the Union with 


or without slavery, as their constitution may pre- | 


scrive, Without saying one word as tothe manner 
in which that constitution is to. be made or rati- 
fed. All this is very plain. What, then, is the 
matter in controversy? Had any man ever ques- 
tioned the right of the people, in forming a consti- 
tution, to decide the question of slavery for them- 
selves? Andespecially can it be questioned with 
reference to the people of these Territories which 
came into this country under a solemn treaty, 
which is, as the Constitution of the United States 
says, the supreme law of the land? That treaty 
actually provided that the people should be pro- 
tected in their rights of property, religion, &c. ; 
and one of the most distinguished statesmen that 
this country has ever produced (John Quincy 
Adams) has said emphatically, that. the people 
of these Territories had an absolute right to come 
into the Union as slave States; because it is so 
nominated in the bond—because of the treaty 
under which they were acquired. I say that the 
object of the Nebraska bill, so far as the forma- 
tion of a constitution was concerned, or as to the 
mode in which it was to be ratified, was simply 
to place the ‘Territories of Kansas and Nebraska 
on precisely the same ground as the States already 
in the Union occupied. 

It was not the intention of this bill to place it 
on any higher or any lower ground. It is not 
necessary, sir, that I should consume the time of 
the House by attempting to show that it is the 
principle in theory and in practice, in this coun- 
try, that the people may form a constitution, and 
that it may be ratified either by the delegates to 
the convention, or by the vote of the people. Do 
gentlemen mean to say that it was understood 
at the time the Nebrask 
passed, that the people of Kansas should not have 
the right to make a constitution without submit- 
ung it to the people? There was no such idea 
broached, and I think I shall show conclusively 
that no such idea was ever entertained. I desire 
to call the attention of the House to some docu- 
ments on this subject. 

Thold in my hand, sir, the original Nebraska 
bill, as introduced in the Senate by Mr. Dodge, 
of lowa, and the substitute reported in lieu of it 
by Mr. Doveras of Illinois; and when we turn 
to the original draft of this section in that substi- 


stute, which was to refer the question of slavery | 
10 the people, it is very explicit on that subject. | 


it shows Setaally three things—that, according 


to the President’s 
on that was the trouble; that the intent was to 
confer power on the Territory, not on the State, 
and that that was to be a representative power. 

he construction contended for now, with refer- 
ence to this law, would resolve every Territory of 
this Confederacy into an Athenian Democracy 
where all the people should collect themselves to- 
gether in one vast plain and enact their laws. That 
would destroy the idea of a representative Repub- 
lic, which was the thing in controversy in our 
revolutionary struggle. It will do very well to 
uckle the ears of the people by talking about pop- 
ular Sovereignty. But carry out the construction 
contended for here, and the.Constitutions, State 


- 


vd ae unanimous vote | 


a bill was introduced and | 


octrine, it was the slavery ques- | 


THE 

















| 


and Federal, vanish in thin air; for nothing could 
then be done in this country unless the people were 
to assemble and vote upon it in mass. 

Most emphatically will the people of Indiana 


repudiate this doctrine. They have precedents in | 


their own State which cover every phase of this 
uestion. They have had two constitutions there. 
he first was made by their representatives, and 
ratified by them alone. The second was submit- 
ted to the people. They have knowledge within 
themselves of the power to make constitutions in 


their own way; and the man who ss = that the | 
| Congress of the United States intende 
Kansas or Nebraska the power to make their con- | 


to deny to 


stitutions in the manner in which any old State 


| made hers, is in error, and I take issue with him 
on that statement, and refer the question to the || 


country to determine. 
Here is the clause which I desire to read: 


* All the questions appertaining to slavery in the Terri- 
tory, and in the new States to be formed therefrom, are to 


be left to the decision of the people residing therein through, | 


their appropriate representatives.” 


The distinguished statesman who prepared this 


| bill was evidently under the impression that the 


question of slavery could be decided by the rep- 
resentatives of the people. But here we are told 
to-day that it could not be, that sovereignty is 
inalienable, that the right to make a constitution 
could not be delegated; that, in short, this is not 
a representative Republic, buta great Democracy 


| after the model of Athens. 
But, there is a further proof on this question. | 


[hold in my hand Senate bill No. 172, introduced 
by the Senator from Illinois [Mr. Doveras] for 
the purpose of framing an enabling act to author- 
ize the people of Kansas to form a State constitu- 


tion, and come into the Union; and in that act, as | 


originally introduced, is the following clause: 


** Sec. 3. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
convention of the people of Kansas, when formed, for their 


free acceptance or rejection, which, if accepted by the con- | 


vention and ratified by the people at the election for the 
adoption of the constitution, shall be obligatory on the 


United States, and upon the said State of Kansas, to wit.’ | 


{Here follow certain propositions. } 


Now that bill, as introduced by the Senator 
from Illinois, expressly recognizes that this con- 


stitution was to be ratified by a vote of the people. | 


But the Senator from Georgia [Mr. Toomss] of- 
fered an amendment, and that amendment was 


the Nebraska bill, but by the whole Democratic 
party in the Senate, and received the votes of the 
Democratic Senators, including two members of 
the Cabinet, who then had seats in the Senate of 
the United States. 

And what was the feature of this Toombs bill ? 
Why, lo and behold! this vital principle of pop- 
ular sovereignty, this doctrine that stares us in 
the face, was struck out without a sigh, without 
a tear, and was consigned to the tomb of the Cap- 
ulets. 

Here is a provision of the bill as modified after 
the introduction of an amendment by the Sena- 


tor from Georgia: 


“That the following propositions be, and the same are 


| hereby, offered to the convention of the people of Kansas’*— 


Leaving gut all that part that requires the peo- 
ple to ratify the constitution at the ballot-box— 
“for their free acceptance or rejection, which, if accepted 
by the convention, shall be obligatory on the United States 
and upon the said State of Kansas, to wit:”? [Here follow 
certain propositions. } 

Well, sir, the billas modified received the votes 
of the entire Democratic party. They recognized 
the power of making a constitution, and of bring- 
ing a State into the Union, without the necessity 
of submitting that constitution to the direct vote 
of the people. Yes, sir, and they adopted that 
provision in preference to the other proposition 
which required its submission to the people. Yet 
now we are told that nothing can have life, nothing 
can be valid unless it has been first submitted to a 
direct vote of the people at the ballot-box. 

And what further would you have on the sub- 
ject? 
ina the other adopted in its place, after they had 
abandoned the idea of requiring the constitution 
to be submitted to the people, that same distin- 


guished Senator submitted a report to the Senate 


of the United States upon the ‘* Toombs bill;’’ 
and let us see whether he was in favor of the con- 
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ow not only by the distinguished author of || 


After that first section had been set aside | 


Se - 5 = 


| ple at the 


| stitution bging submitted to the 

| polls, or whether he considered such submission 
,as necessary. I read from his report on the 
| ** Toombs bill,’’ on the 30th of June, 1856: 


| * The question now arises, whether a constitution made 
by a political party without the authority of law, and under 
circumstances which afford no safeguards against fraud, 
and no guarantees of faitness, and raises no presumptions 
that it embodies the wishes and sentiments of a majority of 
the inhabitants, shall be foreed, by an act of Congress. upoa 
a whole people as their fundamental law, unalterable tor 
nine years. 
“In the opinion of your committee, whenever a consti- 
tution shall formined in any Territory, preparatory to its 
| admission into the Union as a State, justice, the genius of 
our institutions, the whole theory of our republican system, 
imperativel¥ demand that the voice of the people shall be 
fairly expressed, and their will embodied in that funda- 
mental Jaw, without fraud or violence or intimidation, or 
any other improper or unlawful influence, and subj eet to no 
| other restrictions than those imposed by the Constitution of 
the United States. 
* Tt is true that each party claimed, at the time the To- 
peka constitution was formed, and now claims, to have a 
large majority of the Jegal voters in Kansas, in opposition 
to the pretensions of the opposite party. Each party has 
| always professed a willingness to test and decide this dis- 
puted point in respect to the majority, at the ballot-box, 
| whenever the elective franchise can be exercised in secur- 
| ity, and protected against illegal voting, fraud, and violence, 
and a fair expression of the popular voice thus obtained. 
|| ‘The amendment proposed by the Senator from Georgia, [Mr. 
|| Toomss,] as a substitute forthe original bill of the commit 
|| tee, has been prepared expressly with reference to attaining 
|| this desirable result.” 


| ‘That was popular sovereignty, then. He was 
|| satisfied, then, for the constitution to be submitted 
to Congress without the vote of the people upon 
it. He was willing that the convention should do 
| the whole work. He goes on to say: 


|| § The delegates are to assemble in convention at the seat 

of government of the Territory on the Ist day of December, 

and then to decide, first, whether it be expedient or not fur 
| Kansas to come into the Union at that time; and if deemed 

| expedient, to proceed to form a constitution and State gov- 
ernment, which shall be republican in form, preparatory to 

| adinission into the Union on an equal footing with the ori- 
ginal States in all respects whatever.”’ 


And again, he says: 


“The revised proposition of the Senator from Georgia re- 
|| fers all matters in dispute to the decision of the present pop 
ulation, with guarantees of fairness and safeguards against 
| frauds and violence, to which no reagonable man can find 
just ground of exception, while the Senator from New York, 
|| if his proposition is designed to recognize and impart vital- 
ity to the ‘Topeka constitution, proposes to disfranchise, not 
only all the emigrants who have arrived in the Territory 
this year, but all the law-abiding men who refused to join 
in an act of open rebellion against the constituted author- 
| ities of the Territory last year, by making the unauthorjzed 
and unlawful action of a political party the fundamental 
|| law of the whole people.” — 


| 
it 
it 
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Is it not a fair inference, looking at what I con- 
ceive to be the meaning of the author of the bill, 
and following in his footsteps—looking at the past 
history of the country—that the people of Kansas 
| have the right to ratify their constitution through 
| their delegates in convention, as well as in any 

other way ? Mark, you, [ am not opposing a sub- 

mission to the people. I prefer that mode because, 
in the progress of our history as a nation, it has 
become more in vogue, and seems to be the more 
favorite mode with the people. The President of 
the United States, neither in his annual message 
nor in any other message, opposes this course. 

On the contrary, he frankly declares that it has 

his preference. He so declares in his instructions 

to Governor Walker; and every official act of his 

Administration relating to the subject, carries out 

the same idea. And I point to those facts to show 
| that, instead of trampling upon the rights of the 

people of Kansas, he has endeavored, in good 
faith, to carry out the plan of a submission to the 

people. . 

But, sir, the Kansas-Nebraska bill says, the 
principles of right and justice say, the whole prac- 
_tice and theory of our Government say, that the 
people of Kansas have the right to prescribe the 
/ manner in which their own constitution shall be 
ratified; and if that manner does not happen to be 
| the way the President had marked out, it is the 
|| duty of the President, as he has done, to concede 
to them the right of acting in their own way, 
But, ‘sir, the distinguished author of the Kan- 
sas-Nebraska bill says to the people of Kansas: 
‘* You must vote on this constitution. That is 
| the vital principle of the Nebraska bill. I am the 
author of that bill, and this is popular sover- 
eignty.”” ; 
Mr. MAYNARD. If the gentleman from In- 
diana will give way, I will move that the House 
adjourn. .. 
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Mr. HUGHES. 1 will yield for thgt purpose. | 

Mr. MAYNARD. I move that the House ad- | 
journ. 

Mr. ENGLISH. I demand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

Mr. MORRIS, of Illinois. I hope the gentle- | 
man from Tennessee wil! withdraw his motion. 

Mr. MAYNARD. Since the yeas and nays 
have been ordered, I withdraw it. 

Mr. HUGHES. I-regret that the hour rule, | 
which was established here in 1840, precludes all 
discussion, where it is necessary to refer to au- | 
thorities. It takes too long. But, sir, I must be 
permitted to say that most of the remaining prop- 
ositions to which I designed to call the attention 
of the House, are fully covered, and much more 
ably presented than could possibly be done by 
me, in the message of the President, which has 
just been read in the hearing of the House. 

li reference to the law under which the con- 
vention which framed the Lecompton constitu- 
tion was called, | have a few remarks to make. 
The jaw is almosta transcript of the * ‘Toombs 
bill,’’ fair in all its provisions. Itis almost a tran- 
script of that great measure of —— upon | 
which the author of the Kansas bill and the entire 
Democratic party of the country stand committed. 
Sir, for the execution of that law the faith of the 
Government is pledged, and no man doubts that | 
the people of Kansas would have carried it out in 
perfeet peace and safety, if they had all partict- 
pated in the election of the convention which made 
their constitution. But, sir, they did not do so; 
and why? A registry was to be made, and these 
people, acting in pursuance of a plan of organiza- | 
tion which commenced far back in the canvass 
of 1856, refused even to allow themselves to be 
registered. 

But nineteen counties, it is said, were disfran- 
chised. Yes, sir, and the question of fact has been 
raised upon this floor in regard to the matter. If 
gentlemen who are so industrious in searching 
the official records, to cut out a sentence here and | 
there, used by Governor Walker, had consulted | 
the public documents upon the subject, they would | 
have found an answer to that matter. 

Mr. SHERMAN, of Ohio. The gentleman re- 
fers to certain facts in regard to the disfranchise- 
ment of counties. [| am now here prepared, from 
a gopy of the territorial laws, to show that the 
atatement to which he refers is full of errors, and 
that but one of the allegations contained in that 
statement is true. Ihave the book now with me; 
and if the gentleman will permit me, in two min- 
utes [ will point out to him twelve errors con- 
tained in eleven lines. 

Mr. HUGHES. I will do it upon one condi- 
tion. Will the gentleman from Ohio answer me 
a question? The Supreme Court of the United 
States having decided, as he understands, and 
as the country understands, as you and 1, Mr. 
Speaker, understand, that the Constitution car- 
ries slavery into the Territories, is the gentleman, 
in good faith, willing to abide by that decision and 
carry it out? 

Mr. SHERMAN, of Ohio. I will not answer 
any question which is not pertinent to this ques- 
tion; but as the gentleman refers to circumstances 
involving a question of veracity, | am prepared 
to show, by a document which the gentleman ac- 
knowledges as the law of Kansas, that the state- 
ment upea which he relies, and upon which gen- 
tlemet, upon the other side have impugned the 
integrity antl veracity of Governor Walker, is un- | 
true. 

Mr. HUGHES. The gentleman stands in the 
most favorable position—the position of a law- 
yer, who makes astatement which he knows can- 
not be admitted in evidence, for the purpose of 
having ay effect — the minds of the jury. Hav- 
ing had the benefit of his offer, I leave him there. 
I can excuse him from answering — question, 
because he has alread y answered it. 


———— 


| tors, and a large State had only two, therefore 
| the Constitution of the United States was wrong; 
& party that made war upon the free Constitution 


_as they pretended, to protect the people of a single 


find in the | 


Appendix of the Congressional Globe, third ses- || 
cial report, says: 





sion, Thirty-Fourth Congress, page 168, the fol- | 


lowing: 


“Mr. Enecisn. I ask the gentleman further, if the Su- 
preme Court of the United States should decide that the 
Constitution does carry slavery into the Territories, will he 
acquiesce in that decision ? 

* Mr. Suerman. I answer, yes.”’ 


Mr. SHERMAN, of Ohio. I will respond if 


| and, without the submission of the constitution to the peo- | 


THE CONGRESSIONAL GLOBE. 


the gentleman desires, but I will not interfere un- ; 


less the gentleman consents. | 

Mr. HUGHES. That gentleman declined to | 
yield me the floor the other day to put a question. 
I yield to gentlemen who yield to me, and [| may 
say that there has been no over-courtesy extended 
to me in this House, up to this time. 

I say that Governor Walkerand Secretary Stan- 
ton have said in their official statements that the 
population of those nineteen counties was very 
sparse, and that the execution of the registry law 
was prevented, to a great extent, by the local 
agents and the people. But, nevertheless, the pop- 
ulation was sparse. If the gentleman’s proposed 
correction was upon the point that those counties 
were attached to other counties, I admit that they | 
were attached for legislative purposes, and not for 
convention purposes. Sir, nine thousand voters 
were registered, but only two thousand voted. 
Where were the other seven thousand? Were 
they disfranchised? They were doing precisely 
what their compeers did on the day of the elec- | 
tion on the 21st of December—they were carrying | 
out that unlawful conspiracy by which they bound | 
themselves by an awful oath, under military or- 
ganization, to resist the laws and the Constitution 


them, a government of their own. 

Gentlemen talk about troubles in Kansas. I 
could, iftime allowed, go back and trace the whole | 
of this Sharpe’s rifle matter from beginning to end, 
and show that to this day they are enrolled in | 
brigades and companies, with their officers, col- | 
onels and generals, and required to be dealt with 
accordingly. I say that no man ought to be | 
treated with by the Government, while he retains 
the attitude of rebellion, and I say that the Pres- 
ident of the United States has, in his message, 
struck the key-note of this whole matter, and it 
will find an enthusiastic response in the hearts of | 
the people. It is rebellion, rebellion alone that 
has caused all these difficulties. 

Talk about freedom and free constitutions! You 
say you are opposed to the extension of slavery. 
If we could agree upon the meaning of the terms, 
1 could possibly agree with gentlemen. What is 
slavery, and what is freedom? It has been said 
that ** he isa freeman whom the truth makes free, 
and all beside are slaves.’? Now, there is the | 
slavery of the bondman, and of the black man, 
but that is nothing to the slavery of the soul, 
which bows in absolute subjection man’s nobler 
powers; and I say of the blackest negro beneath | 
a southern sun, that, though his body may be en- 
slaved, his mind may be free; and that, while he 
toils under the lash of the overseer, if endowed 
with capacity, his mind may converse with the 
sublimest truths of science and philosophy. 

I say that an individual who is bound by such | 
an oath as that to which I have referred, is bound 
by that which destroys the individual, and sub- 


jects him to a slavery that conquers the soul. I 


would say to those men who howl about African 
slavery, before you go tp the South to strike off | 
the fetters of the slave, uncoil from around your | 
own hearts the cankering chains which your own 
folly and fanaticism have riveted there. 
You talk about devotion to freedom. I say you | 
may show your devotion to freedom much better 
by maintaining free institutions alremly estab- | 
lished, than by clamoring about those yet unborn. 


I could review the history of the recent canvass | 
of a party which filled the country with appeals | 


against their own government, a party that main- | 
tained that because a small State had two Sena- 


which spreads its ample folds over thirty millions 
of white people, and bestowed all its affections | 
upon a miserable instrument of rebellion designed, | 


Territory. 
I was going on to show the position which those | 
people occupied. Governor Walker, in his offi- | 


“ The difficulties in this Territory are not yet adjusted, | 
ple, a peaceful settlement is entirely impracticable. There 


| is still a considerable party in Kansas who will resist the | 


adoption of the constitution, however framed, upon the | 
ground so long occupied by them, that the Territorial Le 
gisiature which called this convention was elected by voters | 
aren gy State, (as they allege,) and not by the people of | 

ansas.’ i 
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That was the ground the occupied before th 
convention met and before the delegates to it w ‘ 
elected. These men were pledged then not to oo 
ognize anything the convention might do, and C 
refuse to adopt the constitution it might ao 
on the ground that they would not recognize the 
territorial government of Kansas. Well, sir ao, 
were warned by Governor Walket upon that 4 
ject, and I commend these sentences of his to the 


attention of gentlemen with whom he has becom 
a great and shining light: F 


“The people of Kansas, then, are invited 
authority known to the Constitution, to participate freely 
and fairly in the election of delegates to trame a ennetien 
tion and State government. The law has performed iden 
lire appropriate function when it extends to the people th , 
right of suffrage ; but it cannot compel the performance - 
that duty. Throughout our whole Union, however aa 
wherever free government prevails, those who abstain frou 
the exercise of the right of suffrage authorize those who do 
vote to act for them in that contingency, and the absentee. 
are as much bound, under the law and Constitution where 
there is no fraud or violence, by the act of the majority of 
those who do vote, as if all had participated in the election 
Otherwise, as voting must be voluntary, self-governmen; 
would be impracticable, and monarchy or despotism Would 
remain as the only alternative. 

“You should not console yourselves, my fellow-citizens, 


by the highes: 


| with the reflection that you may, by a subsequent yote 
7 i ; : defeat the ratification of the constitution. ”’ , 
of the United States, and to set up, in defiance of | 


That was the flattering unction they were lay- 
ing to theirsouls. Why? Because they wanted 
this very contingency to arise, that Kansas shonhi 


be knocking at the door of Congress with a slave 


constitution, so that they might have food for 
agitation. But Mr. Walker goes on: 

‘Although most anxious to secure to you the exercise of 
that great constitutional right, and believing that the con. 
vention is the servant, and not the master of the people, 
yet I have no power to dictate the proceedings of that body.” 

Ah! but they say they were assured that the 
constitution should be submitted to the people. | 
tell you, sir, Mr. Walker said it was his opinion 
that it would be; and he said, too, that if it was 
not so submitted, it ought to be rejected by Con- 
gress; but he told these men that the convention 
had the absolute authority to submit the consti- 
tution to the people, svat implies the authority 
to withhold it, and he warned them not to rely 
on the privilege of a subsequent vote. He tol 
them that he could not, and that the President 
could not, dictate the proceedings of the conven- 
tion. And now they come here,and say that they 
had no chance to vote. Where were they when 
the delegates to that convention were elected? 
They say they had no chance to vote in the elec- 
tion of the 2lst of December because the full 
constitution was not submitted. Why, sir, they 
had a chance to make the constitution; to con- 
struct it from the preamble to the end; but they 
had fully, deliberately, and defiantly committed 
themselves against it, and declined to have any- 
thing whatever to do with the proceeding. Ani 
now they come here claiming to be the people of 
Kansas. But we had an illustration yesterday of 
what these men are driving at. They want the 
Topeka constitution. They have sent resolutions 
here recommending the Topeka constitution; and 
what do they ask? Do they propose that that 
constitution shall be submitted to the people’ 
By no means; not at all. 

I omitted, in my argument, some minutes ago, 
to show that Mr. Sewarv, of New York, offered 
an amendment to the Toombs bill, which pro- 
posed that Kansas should come into the Union 
after certain propositions had been accepted by 
the Legislature. That amendment, I believe, re- 
ceived the vote of the whole Republican party 0 
the Senate. It is as follows: 

‘And be it further enacted, That the following propositions 
be, and the same are hereby, offered to the State of Kansas 
for the free acceptance or rejection by the Legislature ot 
said State, which, if accepted by the same, shal! be obliga 
tory on the United States and upon the State of Kansas, 10 
wil. 

From this it appears that the Republican party 
recognize the power of a Legislature to make terms 
for admission into the Union. This is going be- 


‘yond even a convention, and falls far short of a 


vote of the people. Here is one of the resolutions 
of the Legislature of Kansas, presented here yes- 
terday, which no more requires a vote of the peo- 
ple on their constitution than the Cincinnati pla'- 
orm: 

. <* Resolved, That the people of Kansas Territory claim 
the right, through a legal and fair expression of the will o! 
a majority pf her citizens, to form and adopt & constitution 
for themselves.”’ 


{Here the hammer fell. ] 
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(APPENDIX. 


| here append the general orders of Lane’s Kan- 
| 


sas yolunteers: ; 
GENERAL ORDER NO 1. 
HEADQUARTERS Kansas VOLUNTRERS, | 
(For the protection of the ballot-box,) 
LAWRENCE, July 18, 1857. 

ToTHE PEOPLE OF Kansas: The convention at Topeka, 

athe 15th instant, passed the following resolution : 
«Resolved, That General James H. Lane be appointed 
ny this convention, and authorized to organize the people 
in the several districts to protect the ballot-boxes at the 
approaching elections in Kansas.”’ 
“Now, therefore, in pursuance of the authority thus vested 
in me, | do earnestly request the people of Kansas to form 
companies in their various neighborhoods, towns, and set- 
tlements, and every man enroll himself in some one of the 
came ; that when each company shall contain not less than | 
thirty, nor more than eighty men, it elect a captain, one first 
and one second Jieutenant, two sergeants, and two corpo- 
rals; and that it make a perfect and complete roll of all its 
officers and men in accordance with the printed form which 
will be transmitted from this office. 

It is also desirable, and I hereby request that the captain | 
of each company shall require a registry to be made of all | 

rsons in his neighborhood, town, or settlement, if any 
such there be, who shall refuse to enroll himself in said 
company, and transmit the same, with his company’s roll, 

this office. 
When the aforesaid rolls shall be received, commissions 
for the officers avill be promptly forwarded, after which re- 
quisitions for arms, signed by the company’s officers, may 
be sent to the office of the quartermaster general. 

Kansas expects every man to do his duty in this matter. 
The time has come for thorough organization and efficient 
acuon. The despotism which has been forced upon us must 
be overthrown. We must look to the ballot-box as the in- 
stramentality of our disinthrallment, and prepare to defend 
that ballet-box at any and every sacrifice against any and 
every attempt to violate its integrity. 

The general staff, as organized this day, consists of M. 
FP. Conway, adjutant general; E. B. Whitman, quarter- 
master general, and William A. Phillips, commissary gen- 
eral, each with an office in this city. 

Correspondence may be conducted with any of these offi- 
cers, and information, at all times, obtained from them in 
the line of their respective duties. 

Sigued at the office of the adjutant general this day. 

J. H. LANE, Commanding. 
By M. F. CONWAY, Adjutant General, K. V. 


GENERAL ORDER No. 2. 


HEADQUARTERS Kansas VOLUNTEERS, 
(For the protection of the ballot-box,) 
LAWRENCE, July 20, 1857. 
Whereas, the people of Kansas, in convention, at To- 
peka, on the 15th instant, did adopt the following resolu- 


| 


_THE CO 


| 
| 





ton: 

“ Resolved, That General James H. Lane be appointed 
by this convention, and authorized to organize the people 
in the several districts to protect the ballot-boxes at the 
approaching elections in Kansas ;” 

Now, therefore, in pursuance of the authority thus vested 
in me, and in order to facilitate the accomplishment of the 
object thus set forth, I do hereby establish divisions and 
brigades, and appoint superintendents of enrollment for the 
sume, With instructions as follows, to wit: 


DIVISIONS. 
First division. Commencing at the mouth of the Kansas 


river, thence by the river west to a point where a line || 


between range seventeen and eighteen crosses the same ; 
fence south following said line to the line separating town- 
ships twenty-two and twenty-three south; thence east, 
following the said line to the line between range twenty-one 
and twenty-two east; thence south, to the southern bound- 
ary of Kansas ; thence east, to the Missouri State line ; 
thence north, along said line to the place of beginning. 

Second division. Shall comprise all thaedistrict of coun- 
try lying west of the first division, and south of the Kansas 
river. 

Third division. Commencing at the mouth of the Kansas 
nver, up the main channel of the Missouri river to a point 
where the base or boundary line between Kansas and Ne- 
braska terminates at the saine ; thence south, following the 
line between ranges eighteen and nineteen, to the Kansas 
river; thence down the main channel of said river, to the 
place of beginning. 

Fourth division. Shall comprise all the region of country 
lying west of the third division and north ofthe Kansas river. 
a follow the details of the several brigades and divis- 
ions. 

{n addition to the above, the superintendents of enroll- 
ment are requested to visit al] other places within their re- 
spective limits, and to take such steps, wherever they go, 
as may be necessary to secure the enrollment of the people 
‘ito companies, as per general order No. 1, herewith trans- 
mitted. They are also requested to proceed at once to the 
performance of their duties. 

The brigade superintendents will report with dispatch to 
the Superintendents of their respective divisions, and the 
latter will report to the adjutant general immediately upon 
the completion of their work. > 

Signed at the office of the adjutant general this day. 

J. H. LANE, Organizing. 
M. F. CONWAY, Adjutant General, K. V.) 


Mr. GROW obtained the floor. 

Mr. HARRIS, of Illinois. Will the gentleman 
from Pennsylvania yield me the floor? 

Mr. GROW. For what purpose? 

Mr. HARRIS, of Illinois. 1 wish to movean 
amendment to the resolution introduced by the 
gentleman from Indiana, [Mr. Hueues.] 

Mr.GROW.. I yield for that purpose. 

Mr.SEWARD. I object, unless the gentleman 
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from Pennsylvania yields the floor uncondition- 
ally. I object to this farming out of the floor. 

The SPEAKER. The gentleman from Georgia 
objects, unless the gentleman from Pennsylvania 
yields the floor unconditionally. 

[Cries of ** Withdraw the objection !’’} 

Mr. SEWARD. I withdraw the objection, so 


that we may see the intimacy existing between 
| the gentleman from Illinois and gentlemen on the 
| Republican side of the House. 


Mr. HARRIS, of Illinois. 


I move to amend 


| the resolution introduced by the gentleman from 


Indiana, by striking out all after the word ‘* re- 
solved,’’ and inserting in lieu thereof the follow- 
ing: 

That the message of the President concerning the con 
stitution framed at J.ecompton, in the Territory of Kansas, 


| by aconvention of delegates thereof, and the papers ac- 


companying the same, be referred to a select committee 
of thirteen, to be appointed by the Speaker. 

That the said committee be instructed to inquire into 
all the facts connected with the formation of said constitu- 
tion and the laws, ifany, under which the same was origin- | 
ated; and whether such laws have been complied with 
and followed. 

Whether said constitution provides for a republican 


form of government, and whether there are included with- || 


in the proposed boundaries of Kansas sufficient popula- | 
tion to be entitled toa Representative in this House, upon 
the basis now fixed by law; and whether said constitution 


| is acceptable and satisfactory to a majority of the legal 
voters of Kansas. 


Also, the number of votes cast, if any, and when, in favor 
of a convention to form a constitution as aforesaid, and the 
places where they were cast, and the number cast at each 
place of voting and in each county in the Territory. 

The appointment of delegates to said convention, among 
the different counties and election districts of said Territory, 
and the census or registratian under which the same was 
made, and whether the same was just and fair, or in com- 
pliance with law. 

The names of the delegates to said convention, and the 
number of votes cast for each candidate for delegate, and the 


| places where cast, and whether said constitution received 


the votes of a majority of the delegates to said convention. 


The number of votes east in said Territory on the 2ist of || 


December last, for and against such constitution, and for and 
against any parts or features thereof, and the number so 


| cast at each place of voting in said Territory. 


The number of votes cast in said ‘l'erritory on the 4th day 
of January last, forand against said constitution, and for and 
against any parts or features thereof, and the number so cast 


| at each place of voting in said ‘Territory. 


The number of votes cast in said Territory on the day last 
named for any State and legislative officers thereof, and the 
number so cast for each candidate for such offices, and the 
places where cast. 

That said committee also ascertain, as nearly as possible, 
what portion, if any, of the votes so cast at any of the times 
and places aforesaid, were fraudulent or illegal. 

Whether any portion, and if so, what portion, of the 
people of Kansas are in open rebelliog against the laws of 
the country. 

And that said committee have power to send for persons 
and papers. 


Mr. GROW then resumed the floor. 
Mr. HARRIS, of Illinois. If the gentleman 


from Pennsylvania will yield the floor for that | 


purpose, I will move that the House adjourn. 


Mr. GROW. I will do so, if it be the pleasure | 


of the House. 

Mr. HARRIS, of Illinois. 
House do now adjourn. 

The motion was agregd to; and thereupon (at 


I move that the 


| six o’clock, p. m.) the House adjourned. ~- 


IN SENATE. 
Wenpvespay, February 3, 1858. 


Prayer by Rev. Smitu Pyne, D. D. , 

The Journal of yesterday was read. 

The VICE PRESIDENT. 
explain an entry on the Journal. The Army bill 


| was under consideration as a special order yes- 


The Chair must | 


terday, when a message was received from the | 


President of the United States, which was read 


by rem consent at that time, and a motion was | 
ma 


e to refer it, which consumed the remainder 


NGRESSIONAL GLOBE. 


of the day, and the Senate adjourned on it. Under | 


the circumstances, no order having been made in 


*» If there be no objection, that 


order will stand on the Journal. 
The Journal was approved. 


PETITIONS AND MEMORIALS. 

Mr. STUART presented a memorial of a num- 
ber of persons styling themselves Hollanders, 
adopted citizens of Michigan, praying an appro- 

riation for completing the improvement of Black 


ke harbor in that State, and compensation for | 


the Holland colony.pile driver, which was lost 


| regard to the special order which was under con- | 
| sideration when the message was received, the | 
| Chair directed an entry that it was ‘* postponed | 
| until to-morrow. 
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with a portion of the pier erected im the waters 
of Lake Michigan; which was referred to the 
Committee on Commerce. 

Mr. BRODERICK presented a resolution of 
the Legislature of California in favor of a mail 
route from San Francisco to Petalumna, and from 
thence to Humbotdt and Trinity; which was re- 
ferred to the Committee on the Post Office and 
Post Roads 

He also presented resolutions of the Legisla- 
ture of California in favor of a tri-monthly mail 
between San Francisco and Crescent City, by 


| steamers; also, between Crescent City and Yreka, 


and Trinidad and Yreka; which were referred to 
the Committee on the Post Office and Post Roads. 
Mr. SEWARD presented a petition of citizens 
of Morrisania, New York, praying that the pub- 
lic lands may be laid out in farms or lots, for tie 
free and eneetios use of settlers not possessed of 
other lands; which was referred to the Commit- 

| tee on Public Lands. 
Mr. CAMERON presented the petition of Wil- 


|| liam W. Hubbell, inventor of a new and useful 


| improvement in eccentric explosive shells, pray- 
| ing for compensation for an infringement of his 
| patent; which was referred to the Committee on 
Militar Affairs and Militia. 
| Mr. LVERSON presented a memorial of offi- 
| cers of the first and second regiments of dragoons, 
and of the regiment of mounted riflemen, praying 
for such an amendment of the laws creating the 
five regiments of mounted troops, as will make 
| them one corps; which was referred to the Com- 


| 


| mittee on Military Affairs and Militia. 
PAPERS WITHDRAWN AND REFERRED. 
| On motion of Mr. DURKEE, it was 


Ordered, That the petition of Pridence Couch, on the 
files of the Senate, be referred to the Committee on Pen- 
| sions. 


BILL INTRODUCED. 


Mr. DAVISasked, and by unanimous consent 
| obtained, leave to introduce a bill (S. No. 119) for 
| the relief of the officers and soldiers of the Army 
| who were stationed at Fort Kearny, Nebraska 
| Territory, previous to the Ist day of March, 1853; 
| which was read twice by its title, and referred to 

the Committee on Military Affairs and Militia. 


REPRESENTATION OF THE NEW STATES. 


Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the constitutionality and expedi- 
ency of a law allowing the new States such increased rep 

| resentation in Congress as their present population would 
| entitle them to under the apportionment of 1850. 


OFFICERS OF THE TEXAS NAVY. 


Mr. HOUSTON submitted the following reso- 
| lution; which was considered by unanimous con - 
sent, and agreed to: 

Resolved, That the Secretary of the Navy be requested 
to furnish, for the information of the Senate, a full state- 
ment exhibiting such action as has been had in his Depart- 
| ment in relation to the appropriation of five years’ pay to 
the officers of the navy of the late Republic of Texas, em- 
bracing, 

1. The names of the persons who have been paid under 
| the act referred to; the amount to each, and the nature of 
| the evidence on which payment was made. 

2. A copy of his decision in the case of Captain John G. 


|| "Tod, of said navy, together with a copy of all the papers 


| upon which said decision was founded. 
REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the report of the Conrt of 
Claims on the claim of Samuel C. Reid and others, 
officers and crew of the private armed brig Gen- 
| eral Armstrong, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Foreign Relations; which was 
agreed to. 

~Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
'| John Hughes, submitted an adverse report; which 
|| was ordered to be printed. 
||  Healso,from the same committee, to whom was 
| referred the petition of John Pope, submitted an 
|| adverse report; which was ordered to be printed. 
| Healso, from the same committee, to whom was 
referred the memorial of William K.Rennon, sub- 
mitted an adverse report; which was ordered to 
| be printed. 
Mr. MALLORY, from the Committee on 
| Claims, to whom was referred the report of the 








| 
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Court of Claims on the elaim of David Myerle, 
submitted a report accompanied by a bill (S. No. 
20) forthe rehefof David Myerle. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred a bill reported from the 
Court of Claims the 28th of July, 1856, for the 
relief of Sturges, Bennett & Co., merchants of the 
city of New York, with the opinion of the court 
on the claim, reported the bill (S. No. 121) with- 
out amendment, and submitted an adverse report; 
which was ordered to be printed. The bill was 
read, and passed to a second reading. 


NAVAL COURTS OF INQUIRY. 


Mr. MALLORY. The Committee on Naval 
Affairs, to whom was referred the amendment of 
the House of Representatives, to the joint resolu- 
tion (S. No. 4 ) to extend the operation of the act, 
approved January 16, 1857, entitled **An act to 
amend an act entitled ‘ An act to promote the effi- 
ciency of the Navy,’ ’’ have had the same under 
consideration, and direct me to report it back with 
a recommendation that it be concurred in with an 
amendment. The amendment proposed by the 
committee is a verbal one, striking out one date, 
and putting in another to make it accord with the 
true date of anact. If there be no objection, lL ask 
that it be acted on now so that it may go back to 
the House. 

There being no objection, the Senate proceeded 
to consider the amendment of the House of Rep- 
resentatives, which is to add, at the end of the 
resolution: 


“ Except as to any case pending, undetermined, before 
any court of inquiry ander the act of the 17th of January, 
1857, at the expiration thereof.”’ 

The Committee on Naval Affairs propose to 
amend the amendment, by striking out ‘* seven- 
teenth’’ and inserting **sixteenth.”’ 

Mr. MALLORY. The act was approved on 
the 16th of January, 1857, and not on the 17th. 
The amendment is to make the recital conform to 
the real date. 

Mr. DAVIS. I ask the chairman of the Com- 
mittee on Naval Affairs whether he considers the 
amendment vital. 

Mr. MALLORY. I do certainly. The amend- 
ment of the House of Representatives refers to 
an act which was passed on the 16th of January. 
The real date is the 17th of January, 1857. 

Mr. DAVIS. It will delay, and possibly de- 
feat action on the resolution, to nell it back to 
the House of Representatives, though there can 
be uo objection to having the date corrected if 
they can get it considered in the other House; 
but the machinery of that body may defeat ac- 
tion. 

Mr. TOOMBS. [ask the chairman of the com- 
mittee what the amendment is? 

Mr. MALLORY. The House of Represent- 
atives, inadding an amendment tothe resolution, 
have recited a bill as passed on the 17th of Jan- 
uary, 1857, whereas it was passed on the 16th. 
This is a mistake as to the date of the bill. In 
the Llouse a motion was made toamend it, but it 
was not allowed. It may be an important amend- 
ment or not; I leave that to the Senate to say. 

Mr.CLAY. I would inquire of the Senator 
whether the description of the act does not desig- | 
nate it sufficiently? 

Mr. MALLORY. Let the Secretary read the 
amendment, and the Senate can see. 

The Secretary read the resolution and amend- 
ment. 

Mr. STUART. Inasmuch asthe House amend- 
ment does not give any other description of the 
act except its date, | consider the amendment of 
our committee indispensable to give it any force. 
If it had recited the act by its title, and then given 
a wrong date, it would be sufficient; but it has 
given you no reference to the act atall except its 
date. When you come to refer tothe matter, you 
find no act of that date. 

Mr. IVERSON. That may be true, but there 
is no such act as the act of the 17th of January, 
1857, and, therefore, the amendment of the House | 
of Representatives is perfectly nugatory. 
fers to an act which is not in existence. Theact | 
in existence was passed on the 16th and not on | 
the 7th. Ifthe House amendment refers toan act | 
not in existence, of course the amendment passes | 
for nothing, and it cannot accomplish or affect 


* that the amendment becomes wholly immaterial, 


It re- || 


; 
| 
| 





_there is one case that will be reached by this 
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anything. It is useless, therefore, toamend that | 
which, in itself, is nothing at all; and as it may |) 
endanger the passage of the whole resolution by || 
sending it back to the House of Representatives, 
[ trust the amendment of the Committee on Naval 
Affairs will not be adopted. 

Mr. TOOMBS. I think the amendment of the 
committee is wholly unimportant, because the de- 
scription of the act is sufficient. I believe it only 
covered one case, and that probably has taken a 
direction now that makes the amendment unne- || 
cessary. That I understand to be the faet, so | 


and it has nothing to operate upon, even if it were 
operative. I think we had better defeat this | 
amendment, and concur in the amendmentof the | 
House of Representatives as it comes here. 

Mr. MALLORY. I differ with the Senator, 
unless he has some information that I have not. 
I have made inquiries on the subject, and [ think 


amendment, and to reach that case the amend- 
ment ought to be made. Itis a case where an 
officer is raised from the dropped list to the leave 
list. 

Mr. POLK. I should like to ask the chairman 
of the Committee on Naval Affairs whether he 
considers the amendment of the House of Rep- | 
resentatives an important amendment? If itis, it 
seems to me that it cannot be effective unless we | 
change the date. 

Mr. MALLORY. Ido consider it of conse- 
quence. When the time of the courts was up, 
and they were about to be disbanded, there were 
two cases pending and undetermined, which the 
House of Representatives desired to embrace. 
They added the amendment to our joint resolu- 
tion, to embrace those two cases. It is now 
important to embrace only one of those cases, 
because in the other the court declined to make a 
change; they left the officer where they found him. 
3ut to embrace that one case, I think the amend- 
ment of the House of Representatives is import- 
ant; and inasmuch as that amendment, in referring 
to the act, refers to it wrongly, I think it is im- 
portant to make it right in that respect. 

Mr. POLK. It is very clear it does not affect 
the actas it now stands, unlessthe date be changed. 

The amendment of the committee was agreed 
to. 

The VICE PRESIDENT. The question now 
is on concurring in the amendment of the House 
of Representatives, as amended. 

Mr. FESSENDEN. | wish to ask whether it 
is in order further to amend it? 

The VICE PRESIDENT. The Chair thinks | 
it is. , 

Mr. FESSENDEN. I will state to the Senate 
a further amendment which I wish to make. As 
the resolution has passed both Houses, of course 
I have no desire to interfere with it, or defeat it, | 
I said what I deemed it my duty to say in regard 
to it before it passed this body. There is another | 
case, however, which | wish to meet, and which | 
I think justice to the patties interested requires | 








should be met and provided for; and that is, the || 


case of a person who was absent at sea at the time 
of the passage of the original act of 1857, and has | 
notreturned to this country up to the present time. 
The original act limited the date of applications, 
if I recollect aright, to one year from its passage..- 
It extended the privilege of a trial before a court 
of inquiry to all who should apply within one 
year from the date of the passage of thatact. At | 
that period, one individual, an officer formerly in 
the Navy, and,I believe, a very meritorious offi- 


cer, supposing that he was out of the Navy, had 


accepted the command of a merchant vessel, and 
gone to the East Indies. He has not been in the 
country, or able to return to it, to take any steps 
with reference to his restoration to the Navy since | 
the pore of the act. 

The VICE PRESIDENT. The Senator will 
suspend his remarks. It becomes the duty of the 
Chair to call up the unfinished business of yester- 
day, which comes up at this hour. 

ir. FESSENDEN. If the whole matter goes 
over, Lam willing to stop here till to-morrow. In 
the mean time, I can reduce my proposed amend- 
ment to writing. 


KANSAS LECOMPTON CONSTITUTION. 


The VICE PRESIDENT. The motionto re- 
fer the President’s message, received yesterday, 





| Whole. 














to the Committee on Territories, i na 
now before the Senate. SE en ton 
Mr. SIMMONS. Was that made t 
order for this morning? 
The VICE PRESIDENT. It takes its place 
asa special order by being the unfinished bus). 


he special 


_ ness when the Senate adjourned yesterday, 


_ Mr. WILSON. I propose to offer the follow. 
ing amendment to the proposition to re 
message to the Committee on Territofies: 


And that the committee be instructed to ascer; 
number of votes given at each county in the Territory noe 
the question of calling a convention to forma constitu, e 
to inquire into the appointment of delegates to the Santen’ 
tion, and the census and registration under which the 
was made, and whether the same was in compliance wit 
law ; the number of votes cast for each candidate for qo) . 
gate to the convention, and the places where casy. and 
whether said constitution received the votes of a majority 
of the delegates to said convention ; the number of Votes 
cast in said Territory on the 2ist of December last, fo, and 
against said constitution, and for and against any parts there 
of, and the number so cast at each place of voting ; the hum. 
ber of votes cast on the 4th day of January last, for ayq 
| against said constitution, and the number so cast at eac); 
| place of voting ; the number of votes cast on the 4th day of 

January last for any State and legislative officers theres 
and the number so cast for each candidate for such offer: 
and the places where cast; and that said committee als, 
ascertain, as nearly as possible, what portion, if any, of tie 
votes so cast at any of the times and places aforesaid were 
fraudulent or illegal ; and that said committee have power 
to send for persons and papers. 


Mr. 1IVERSON. I was under the impressfoy 
| that as the Senate adjourned on this question with. 

out making it a — order, it would not come 
up before one o’clock. 

The VICE PRESIDENT. The Chair will ex. 
plain to the Senator that there were two special 
orders assigned for half past twelve o’clock to. 
day, one of which would be called up; but this 
| subject, being the unfinished business, takes its 
| place at the head of the special orders, and comes 


fer the 


ain the 





| up at half past twelve o’clock. 


Mr. HALE. I desire to make a report from 
Will the Senator from Massachu- 
| setts yield me the floor for that purpose ? 


| 
| Mr. WILSON. Certainly. 
| 
| 


| a committee. 


THOMAS AP CATESBY JONES. 
Mr. HALE. I am instructed by the Commit- 


_ tee on Naval Affairs, to whom his memorial was 
| referred, to report a bill (S. No. 122) for the re- 
| lief of Captain Thomas Ap Catesby Jones. As 
| the bill is a very short one, and has twice already 
| passed the Senate, once on full debate a year ago, 

and as Commodore Jones is a gallant old sailor, 

and is now sick, and may not live'a great while, 
| Task that the bill may be put on its passage at 
once. 

Mr. MASON. I hope it will be considered now. 

The VICE PRESIDENT. If there be no ob- 
| jection, the bill will be read the first and second 
time. 

There being no objection, the bill was read 
twice, and considered as in Committee of the 
It directs the accounting officers of the 

Treasury to aflow to Commodore Jones the pay of 
| which he was deprived by the decision of a court- 
martial in the year 1851,with a proviso that this act 
is not to be construed into an expression of opin- 
/ion upon the organization, tenbuss, or decision 
| of that court. 

Mr. JOHNSON, of Tennessee. 
does the bill appropriate? 

Mr. BIGGS, Is there any report accompany- 
| ing the bill? 
| Mr. HALE. There is none; but I will state 
| what the facts are. Commodore Jones was put 
| on trial by & court-martial, and sentenced to be 
| suspended five erpers two and a half years with- 
| out pay. At the end of two years the sentence 
was remitted. In consideration of the very gal- 
lant services of Commodore Jones, and of his age 
and health, the committee have agreed to report 
this bill without going into the question whether 
the court-martial was legal or illegal, leaving that 
| an open question, but simply giving the old Com- 
| modore the two years’ pay of which he was de- 


prived. : 
I object to the bill. 


How much 


Mr. STUART. 
Mr. MASON. The Senator from Michigan ob- 
| jects too late, The bill had the unanimous com 
sentof the Senate to be put on its passage, and 
was read on that unanimous consent. 

The VICE PRESIDENT. The Chair stated 
that the Senator from New Hampshire asked the 
‘unanimous consent of the Senate to let the bill 
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.» through its several readings, and be put on its 
~ssage. ‘The Chair paused several seconds, and 
hearing no objection, announced that there was |! 
no objection, and directed the second reading of || 
he bill. 
7 Mr. STUART. I rose as soon as the Senator | 
som New Hampshire sat down, and objected to || 
1. This bill is an old affair. 
“The VICE PRESIDENT. The Chair heard 
no objection to the second reading of the bill, but | 
if there be objection to the third reading of the 
pill to-day, it cannot pass now. 

Mr. STUART. All I wantis to have the bill | 
sonsidered. It has been considered here once, and | 
rej cted, after very full investigation. 

Mr. HALE. t me correct that mistake. It 
passed by a very large ae 

The VICE PRESIDENT. The bill lies over 
on this objection to its third reading. 


COURTS IN SOUTH CAROLINA. 

Mr. BAYARD. I am instructed by the Com- 
mittee.on the Judiciary to report back the bill 
(H. R. No. 22) to alter the time of holding the 
courts of the United States in the State of South 
Carolina, and to ask for its present consideration. 
it is a bill which meets the approval of the Sen- 
ators and Representatives from that State, and it 
isa courtesy always to suffer such a bill to pass. 
jt relates simply to the time of holding the courts, 
{ ask for its present consideration. 

The VICK PRESIDENT. If there be no ob- 
jection, the Senate will proceed to the considera- 
tion of the bill. 

Mr. STUART. What is it? 

The VICE PRESIDENT. The Secretary will 
read the bill for information. 

The Secretary read it. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
will. It provides that hereafter the terms of the 
district court of the United States for South Car- 
olina, at its sitting in Charleston, shali be held on 
the first Meurer in January, May, July, and 
October, in each year, instead of at the times 
heretofere appointed; and that the term of the cir- 
cuit court at its sitting in Charleston, shall be held 
on the first Monday in April in each year, instead 
of at the time appointed. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read the 
third time, and passed. ; 


PENSION APPROPRIATION BILL. 

Mr. HUNTER. I wish to ask the general con- 
sent of the Senate to take up the pension appro- | 
priation bill. It will not take five minutes to con- 
sider it. It is according to estimate, and we can 
pass itdirectly. If it leads to debate, I will agree | 
to lay it down. 

Thé Senate proceeded, as in Committee of the 
Whole, to consider the bill (H. R. No. 3) making 
appropriations for the payment of invalid and | 


ate. 





other pensions of the United States, for the year || 


ending the 30th of June, 1859. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read the 
third ime, and passed. 

HENRY HUBBARD. 

Mr. POLK, from the Committee on Claims, to | 
whom was referred the petition of Henry Hub- 
bard, submitted a report, accompanied by a bill 
(S. No. 123) for his relief; which was read a first 


Mr. WADE. I ask for the consideration of 
that billnow. It has once or twice passed the 
Senate before, and it bas the unanimous consent | 
of the committee. 

Mr. KING. I ask that the bill be read through, 
before consent is given. 

rhe Secretary read the bill. It provides that 
there be paid to Henry Hubbard $672 75 for his 
services as United States agent, charged with the | 
safe-keeping of the public property at the harbor | 
of Ashtabula, Ohio, as certified by the bureau of 
‘topographical engineers, with interest at the rate | 
of Six per cent. per annum from the 11th of June, | 
1856, from which time payment is shown to have | 
been delayed for want of appropriation. 

Mr. BIGGS, Itis a very bad practice, it seems 
‘o me, to take up a bill which has just been re- 
ported, without the report being either printed or 
read. I object to it. 

The VICE PRESIDENT. Objection being 
made, the bill cannot now be considered. 





THE CO 


|| passed at this time. 


The motion was agreed to. 
R. R. RICHARDS. 


Mr. CHANDLER. [I ask that the’ joint reso- 
lution (S. No. 9) introduced by the Senator from 
Pennsylvania, (Mr. Bicter,} be taken up and 
It will not occupy one mo- 


ment. Itis avery small matter. The bill has 


| been reported unanimously by the Committee on 
| the District of Columbia. 


I move to take it up. 
The motion was agreed to; and the Senator pro- 
ceeded,as in Committee of the Whole, to consider 
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Mr. POLK. I move that the report be printed. | the. case. 


| 


the joint resolution (S. No.9.) for the compensa- | 


tion of R. R. Richards, late chaplain to the Uni- 
ted States penitentiary, for his salary, up to the 
30th of June, 1857. It provides that $300 be paid 
| to him in full, for his half year’s salary, ending 
June 30, 1857. 
| The joint resolution was reported to the Senate 
without amendment. 
| Mr. BIGGS. 
ing this joint resolution ? 
The VICE PRESIDENT. The Chair is not 
| aware of any report accompanying the resolution. 
Mr. CHANDLER. Mr. President —— 
Mr. BROWN. With the indulgence of the 


| 


| explanation of this resolution. This gent 
Mr. Richards, was appointed by Secretary Mc- 

| Clelland, chaplain of the penitentiary. He acted 
| there and received his pay for three quarters. 
| When the account was presented for the fourth 
uarter, the auditor stopped it on the ground that 
the appointment was illegal. There was a dif- 


| ference of opinion between the Secretary of the | 


| Interior and the Auditor of the Treasury, as to 
| whether he could make the appointment. He 
| withheld the compensation, and required of Mr. 
| Richards that he should pay back a quarter’s sal- 
| ary which he had received for the quarter preced- 
_ingthattime. Under thatrequisition he did return 

150 to the Treasury, as one quarter’s salary. 
| ‘This bill is to return to him the $150 which he paid 
| into the Treasury, and to pay him for the other 
| quarter during which he served. He served under 


| acommission from the Secretary of the Interior, | 


who writes a letter, which is among the papers, 


| saying that he had no doubt at all, himself, that || 
he had a right to make the appointment, and that || 
the appointment waslegal. The auditor thought | 


differently, and refused to pay the salar 


in which there is a difference of opinion between 
the accounting officer of the Government and the 
Secretary of the Interior as to the legality of the 
appointment of this chaplain. [| am unwilling, 


articularly when there is that difference of opin- || 
ion, to extend the laws in regard to compensating || 


chaplains. It seems to me that unless there isa 
| better excuse given for it than has been presented 
by the remarks of the Senator from Mississippi, 
the joint resolution ought not to pass. 


Mr. HAMLIN. What the Senator from Mis- | 


Is there any report accompany- | 


| Senator from Michigan, I will make a =! brief || 
eman, | 


543 
| the Are you going to take his services 
| under an appointment of the Secretary of the Ih- 
| terior, and refuse to pay for them? ‘It was not 
| his fault that there was a mistake about the law. 
| That was the fault of the Secretary, if there was, 
indeed, any fault. If that question were involved, 
| [should discuss it, and undertake to show that 
| he had a right to make the appointment, and that 

this is not one of the cases referred to by the law 

mentioned by the Senator from Maine; but I de 
| not wish to take up the time of the Senate on a 
$300 claim. 

‘I'he joint resolution was ordered to be en- 
grossed for a third reading; there being, on a 
division—ayes 26, noes ll. It was read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Atien, its Clerk, announe- 
ing that the House had passed a bill to amend 
an act for the relief of Whitemarsh B. Seabrook 
and others. 


INDIANA SENATORIAL ELECTION. 
Mr. TRUMBULL. I rise to what 1 suppose 


is a privileged question. Some days ago the ma- 
jority of the Committee on the Judiciary reported 
a resolution in regard to the right to seats of the 
Senators from ladon: That resolution has been 


|| lying over for some time, on account of the indis- 


position of the Senator from Vermont, [Mr. Cot- 





Mr. BIGGS. Then Iunderstand it ole a case || 


sissippi has stated is true; but there is one other | 


fact that he did not state, and which I think has || 


a material bearing on the case. I was a member 
of the committee, and did not agree to the report; 
but I do not propose to enter into any discussion 


here against it. { will simply state one fact, which || 


' explains the reason why the Secretary of the 


Richards was a clerk in one of the Departments, 
receiving his compensation there, and the law pro- 
vided that a person should not receive the com- 
pensation of two offices at the same time. 
was getting his pay for praying and writing, and 
for that reason | opposed it. 

Mr. BROWN. The Senator’s statementis true; 
but it was not the business of Mr. Richards to 


determine what the law was. He was appointed || 


by acompetent power, and performed the service. 
There is no charge that he did not perform all his 
clerical duties. He did all that he was required 
to do. I believe he was a clerk at $1,200 a year. 
There is no charge that he neglected his duty in 
that respect. Then on the Sabbath he performed 
his ministerial duties at the penitentiary, under 
| this appointment, which he doubtless believed 
| was made according to law. Now, when the ser- 
| vices have been rendered under a mistake of the 
, Secretary of the Interior, if you will, the question 
is; who are you going to cheat? Are on going 
. to cheat the preacher? That is the on i 


| Interior could not make this appointment. Mr. || 
lume, and ordered to a second reading. || 


He | 


|| LAMER,] who has been in his seat for the last day 
| or two, and is now present. I think it desirable 
|| that it receive speedy action—either that we pro- 
|| ceed to its consideration now, or at some early 
| day to be agreed upon. I believe those who dis- 
sent from the report of the majority of the com- 
|| mittee are ready to proceed with it now; and un- 
less there is some reason shown for delay, I ask 
that the Senate proceed to its consideration at 
once. 

The VICE PRESIDENT. The Chair will 
state to the Senate that the Senator from Massa- 
|| chusetts [Mr. Witson] was upon the floor, and 
it cannot be taken away from him without his 
consent. Does the Senator yield the floor, in 
order that this question may be taken up? 

Mr. WILSON. Yes, sir. 

Mr. BAYARD. I did move to take up the res- 
olution of the Committee on the Judiciary some 
days ago; but in consequence of the absence of 
|| the honorable Senator from Vermont I postponed 

it until he should be well enough to come in. I 
'| was perfectly willing then, but [am not now will- 
_ ing to take 1t up—not, at all events, before Mon- 
|| day. Whetheron Monday I can agree to call it 
|| up, as far as my own yote js concerned, I cannot 
at present answer. The reason that actuates me 
I will state. When I originally asked the Senate 
to take up the resolution, there was nothing that 
I conceived ought to take precedence of it. I be- 
lieve, however, there is now before the Senate, 
for the purpose of reference, a question connected 
with what is called the Kansas issue, which I 
consider far more important than any other ques- 
tion which can be brought before the Senate as 
regards the permanent destinies of this country; 
and the sooner that question can be disposed of, 
the better for the preservation of the Union and 
the peace of the country. Under these cireum- 
stances, though this be a privileged question, I 
feel myself bound not to ask that it shall be taken 
up; and, in fact, to vote against its being taken 
up until there is at least a reference of that ques- 
tion, and probably until its disposition. 
| Mr. TRUMBULL. I think the Senator from 
|| Delaware has given the very best reason in the 
| 
| 
| 








| world why this question should be taken up. He 
| tells us that there is pending a question which 
| may affect the stability of the Union itself—an 
important issue in regard to Kansas; and that he 
|| is unwilling to determine who are entitled to seats 
_in this body until that vastly important question 
| be settled. Why, sir, I think the first thing is 
to determine who has the right to settle that ques- 
tion. It should be settled by a Senate properly 
constituted. It will be remembered that for nearly 
a year a question has been pending here as to the 
right of two of the sitting members of this body 
to occupy seats. I do not propose now to discuss 
it; but I move that the question in — to the 
right to seats of the Senators from Indiana be 
|| postponed until to-morrow at one o’clock, and 


y point in || made the special order for that hour, to the ex- 


° 
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clusion of all other business until it be disposed | 


of. 

Mr. BAYARD. I disagree with the honorable 
Senator from I}linois altogether. If this were a 
case in which there were contesting members from 
the State of Indiana, and the individual rights of 
others claiming to be representatives of that State 
on this floor were before us for decision, I should 
think that we ought to dispose of it before we en- 
tered upon any other question; but the State of 
Indiana has sent to us, with the prima facie evi- 
dence of proper election, two Senators, who have 
their seats upon this floor. I am perfectly aware 
that there are questions which must be decided 
by the Senate ultimately as to the legality of the 
election; but of the broad, general fact, which I 
can look at outside of that, that these Senators 
represent the public sentiment of the State of In- 
diana, | can entertain no doubt. Under these cir- 
eumstances, when a queStion is to arise important 
to the destinies of this Union, why should nota 
sovereign State of the Union be represented, even 
though it be that it may turn out ultimately that 
the election was not in that form which the Con- 
stitution of the United States requires, and there- 
fore invalid? I think the distinction is aclear one. 
As there is no individual interest connected with 
this matter, no contesting persons who claim to 
be entitled to the seats, as the result of the decis- 
jon, if it shall be what the Senator from Illinois 
desires, will simply be that the State of Indiana 
will be unrepresented on this floor, as there is 
prima facie evidence of the right of these gentle- 
men; and as | believe the public sentiment of that 
State, even if the election was not regular in 
itself, is represented by them, | am not willing to 
lessen the number of the Senate when a question 
80 grave and important as that of the admission 
of Kansas is to come before us. 

Mr. BRIGHT. So far as is proper for me to 
speak, | desire to say that | am anxious to have 
this matter disposed of. I have not believed, 
really, that the Senator from I\linois was in earn- 
est in insisting that the Senators from Indiana 
were not legally elected Senators from that State; 
but from the pertinacity with which he adheres 
io his position and insists on the consideration of 
the subject, I desire to say that | am anxious to 
have it considered. 1 think it is proper that the 
Senate should know my feelings on the subject; 
and | presume these are the feelings of my col- 
league, though I have not conferred with him on 
the point. 

Mr. TRUMBULL. Then, sir, I trust we shall 
unite on an early day for the consideration of the 
subject, and that my proposition that it shall be 
considered to-morrow will meet the approbation of 
the Senate. I defer any reply to the Senator from 
Delaware on the present occasion, as I will not 
encroach on the time of the Senator from Massa- 
chusetts. 

The VICE PRESIDENT. The proper ques- 
tion is first on the motion of the Senator from II- 


linois to take up thisresolution. If taken up, he 


then can move to make it a special order. 
_ Mr. TRUMBULL. I make a motion to take 
at up. 


r. BROWN. If the resolution is to be taken | 


up and postponed without debate, I have no ob- 
jection; but if i is to be taken up and discussed 
now, so as to delay the discussion on the refer- 
ence of the President's message, | object. 

Mr. TRUMBULL. | willinform the Senator 
from Mississippi, that | do not propose to discuss 
it at the present time; but merely to take it up 
and have at made the special order for to-morrow. 





THE CONGRESSIONAL GLOBE. | 








February 3, 


a Se ————- SS 
Mr. HALE. I should like to know, for my 1 Mr. BAYARD. Certainly. 


own information, what isthe right of a privileged || Mr. COLLAMER. The minority think the 


question here. I remember to have heard it raised 
in a former Senate, when a distinguished Senator 
from South Carolina, not now a member of the 
body, and not now living, was at the head of the 
Judiciary Committee. In the discussion we then 
had, he said it made no odds how long, or how 
often a question affecting a member’s right toa 
seat was postponed, it being a question of privi- 
lege as to who might vote in the Senate, any mem- 
ber of the Senate might raise the question at any 
time by objecting to the incumbent’s voting when 
his name was called. If that be so—and I really 
rise for infourmation—it would seem that, this 
being a question of privilege, it is in the power | 
of any Senator to take that course, and object to 
these gentlemen voting. That was the course sug- 
gested by the late Judge Butler I should like to 
know what a question of privilege is if it may be 
postponed at the will of a bare majority. If it | 
may be so postponed, it may be postponed indefi- 
nitely, and then there is no privilege about it. It 
strikes me that it enters into the very constitution | 
of the body, that the question of who shall sit 
here and vote is a question which by its own in- 
herent force must override every other question, 
unless by the common or universal consent of the 
Senate a different course is suggested. I want in- 
formation on this subject, 

Mr. BAYARD. If the question were nottogive 
rise to any debate, | should not have interposed 
an objection to its consideration. The report of 
the committee authorizing the taking of testimony 
does not dispose of this question. That is op- 
posed by the minority of the committee, and their 
views have been submitted in writing. This will | 
give rise to debate; and yet if the Senate coincide 
with the majority of the committee, there can be 
no final action until the testimony shall be taken. 


| It will, however, give rise to extended debate, I | 


have no doubt; because at the last session of the | 
Senate, when a precisely similar resolution was | 
reported by the Committee on the Judiciary, (and | 
though then a member of the committee I was not | 
present when it agreed on the resolution, and did | 
not know anything of it until it was reported,) it | 
went over in consequence of debate being raised 

then, when there was no time for the disposition | 
of it. But for the objection made then, the testi- | 
mony would have been taken by this time. The | 
same question arises, and will be discussed now. | 


| Of course it will interfere with what I suppose to | 


be (although this is a privileged question) a more | 


important matter than the disposition of the right | 


‘| the right to vote on it. 


| sufficiently present the question. " Now, M; 
President, the Senator from Delaware geems to 
suppose that because these gentlemen had a Aes 
tificate, that is, had the proper prima facie credey. 
tials, though their right is questioned, though i: 
is contested, and though the point is ou trial “yet 
after all, we ought to proceed with great question: 
which concern the interests of the country; and 
if they are very important and concern the inte». 
ests of the country deeply, we ought to defer ge. 
tling who has a right to vote on them till afte, 
those questions are disposed of. | cannot under. 
stand that. Itseems to be based on the presump. 
tion that inasmuch as these men had certificates 

it must be that they represent truly the views of 

_ the people of Indiana. Non sequitur. That depends 

| on whether they were legally elected. If they 
were not legally elected, you can raise no pre- 

sumption of that kind; and it is but begging the 
question to say now, that ey represent the sey. 
timent of the people. That depends on whethe; 
they were nab eae 2 elected or not, and that ques. 
tion is to be tried. 

I view this not only asa privileged question, 
butas a question of privilege; and it is in the very 
nature of it preliminary. The right to vote is pre- 
liminary to the decision of any subject upon which 

Senators are to vote; and it Is proposed to defer 

it because there is an important subject to be voted 

on. That is the very reason why it should not 


|| be deferred. The more important the subject to 


| be passed upon ultimately, the more important it 
| is to settle the pene question of who has 
Q ith these views, I do 

not think this should be deferred to any other 
uestion; but, from its very nature, we have a 


‘| right to insist that it shall be first passed upon, 


| and that the Senate shall fix the earliest day for 
doing so. With these views, | cannot but insist 
that either now, or at an early day to be fixed, it 
shall be taken up. 

Mr. DOUGLAS. I merely rise to suggest that 
this motion, | presume, is made under a misap- 
| prehension of its effect on the question. I under- 
stand that a question relating to the organization 
of the body, the right of individuals to hold seats 
| here, is a question of privilege. It can be taken 
up any day, on a motion being made by a major- 
ity vote, to the exclusion of special orders of every 
kind. If that be the case, the question to-morrow 
morning, without any motion being made now, 
will stand in precisely as good a condition as it 
would if it were taken up now and made the spe- 


of a Senator who has come here and been admit- || cial order for to-morrow. Therefore, I do notsee 


ted with the proper credentials, prima facie creden - 
tials certainly, and such as are usual when there 


| 18 no contestant in the case to have his rights in- 
| fringed upon. Under these circumstances, I can- 
| not see the necessity for immediate haste when 


there is pending what is, I think, a measure of | 


greater importance; but Ido not contemplate any- 
thing like an indefinite pgstponement. 


measure would have induced me to ask the Senate 
to delay the consideration of this matter; but in 
reference to that, | consider it sufficiently import- 


ant to justify me in voting against disposing now | 


of a question of privilege which is to give rise to 


| debate. 


Mr. BROWN. The Senator has already given | 
an intimation of the character of the motion he | 


proposes to make; and that is, to postpone this || 


question until to-morrow at one o’clock,and make 
it the special order for that hour to the exclusion 
of all other business. No such motion can pass 
without debate. I certainly shall not be silent 
when it is proposed to make this question over- 
ride all other business. If it is simply to be taken 
up and postponed until to-morrow at one o'clock, 


and take its position with the other special or- | 


ders, | have no objection to that; but I object to 


giving it precedence to-morrow over everything | 


else. 


Mr. TRUMBULL. Iam willing to test that | 


to-morrow when the question arises. I now move 


to make it the special order for to-morrow at ene 
o'clock. 


it 


| 


Mr. COLLAMER. I am unable to appreciate 
the views which the gentleman from Delaware 
seems to entertain in relation to this question. It 
ig true that a majority of the Committee on the 
Judiciary have reported a resolution, directing the 
taking of testimony on certain matters connected 
with the election of United States Senatofs in In- 
diana. It is also true that the minority of that 
committee have presented their statement of the 
case, in which we insist that no testimony can 


| alter the character of the case; that the facts, the 


undisputed facts, in relation to the manner in 


| which the election was made, are such as to show 


that the election was not legal, was insufficient, 
and is incapable of being corrected. This is the 


ground taken. I do not propose to enter into the | 
_ merits of the minority report, and consider wheth- 


er it is well-founded or not; but certainly, if the 
view of the minority be entertained and sustained 
by the Senate, it will bring on a final and definitive 
view of the case on its merits. 


‘ say, fur- | 
ther, L look solely to the measure to which I have | 
alluded, which | consider of such vital import- | 
, ance; and if that were out of the way, no other 


| that anything is gained by taking it up now and 
|| postponing it. If you make it the special order 
|| for to-morrow morning, and then there is nota 
majority in favor of going on with it, they can pass 
|| it by. It being a question of privilege, a motion to 
|| take it up to-morrow morning will take priority 
then, and if there is a majority for taking it up, it 
can be taken up. Hence,I do not see that we can 
gain anything by taking it up this morning, and 
then postponing it. 

The VICE PRESIDENT. The Chair will state 
| that he considers this a privileged question; and 
| that the Senator from Massachusetts, having 
yielded the floor to the Senator from Illinois, he 
could bring it to the attention of the Senate; but 
of course the Chair would feel bound to recognize 
the action of the Senate to the subject of postpon- 
| ing it to another day. 
| Mr. HUNTER. I presume that no matter 
_ what is the character of the question, a majority 
| 





| of the Senate can postpone it. If it be a privir 
] leged question, all the priority which it has 1s to 
| enable its mover to bring it up for the considera- 
|| tion of the Senate; but when it is up, the Senate, 
| if it chooses, can postpone it and take up other 
'| business. All that I understand the Senator from 
1 Delaware to maintain is, that in the present con- 
|| dition of the public business, it would be better 
|| to postpone this matter and go through with the 
| question which is now up, on which the Senator 
| from Massachusetts has the floor, on the refer- 
|| ence of the President’s message. 
Nor do I see that there are any such claims for 
| speedy action.as have been urged, inasmuch as 
‘| this is not a motion to settle the question. 118 
/a mere resolution to take testimony, which, if 
| adopted, will require time. It will not be possible 


| to take testimony and have a decision of the case 
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